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Executive Summary

This Screening Report for Appropriate Assessment was commissioned by Fingleton White Ltd. on behalf of ( I
Landfill Holdings Ltd. and Ballynagran Landfill Ltd. for a proposed wastewater connection to transport permeate

originating from Ballynagran Landfill to the Uisce Eireann wastewater system in Wicklow.

The screening for appropriate assessment was conducted in accordance with Article 6(3) & 6(4) of the Habitats

Directive and aimed to assess the potential effects of the installation of a proposed wastewater connection to

transport permeate originating from Ballynagran Landfill to the Uisce Eireann wastewater system in Wicklow.

The Screening report for Appropriate Assessment is required as supporting documentation for a referral being

prepared by Fingleton White Ltd. on behalf of their client AGB Landfill Holdings Ltd. and Ballynagran Landfill Ltd.

to An Bord Pleanala (ABP), to review a refusal by Wicklow County Council of a Declaration in accordance with

Section 5 of the Planning & Development Acts 2000 (as amended) which deals with exempted development, for a

proposed wastewater connection to transport permeate originating from Ballynagran Landfill to the Uisce Eireann

wastewater system in Wicklow.

The Screening for Appropriate Assessment Report provide information to the competent authority on the proposed

project, its potential impacts, and any significant effects on European sites.

Following completion of a stage I Screening for Appropriate Assessment, it can be concluded that beyond

reasonable scientific doubt, in view of best scientific knowledge, on the basis of objective information and in light

of the conservation objectives of the relevant European sites, that the proposed project, individually or in

combination with other plans and projects, would not be likely to have a significant effect on any European sites.
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Introduction

Axis Environmental Services Ltd. were commissioned by Fingleton White Ltd. to complete this screening for

Appropriate Assessment in order to support an Appeal to Review a Declaration in accordance with Section 5 of the

Planning & Development Acts 2000 (as amended) submission to An Bord Pleanala (ABP) being prepared on behalf

of AGB Landfill Holdings Ltd. and Ballynagran Landfill Ltd. for a proposed wastewater connection to transport

permeate originating from Ballynagran Landfill to the Uisce Eireann wastewater system in Wicklow.

The screening for appropriate assessment was conducted in accordance with Article 6(3) & 6(4) of the Habitats

Directive and aimed to assess the potential effects of the installation of a 4km section of pipeline used to transfer

treated permeate on European sites within 15km of the proposed development site.

The screening report for appropriate assessment is to be provided to the competent authority (ABP) as supporting

information to provide all necessary information on the proposed project, it’s potential effects and the significance

of those effects on European sites.

The proposed development does not form part of any European Site, nor is it necessary to the management of any

European Designated Site.

1.1 Appropriate Assessment Screening Process

Appropriate Assessment (AA) is a requirement of the Habitats Directive, where Article 6(3) specifies that 'Any plan

or project not directly connected with or necessary to the management of the site but likely to have a significant

effect thereon, either individually or in combination with other plans or projects, shall be subject to an appropriate

assessment of its implications for the site in view of the sites conservation objectives.’

Appropriate Assessment is a 4 -stage process as illustrated in fig 1.1 below.

Stage 3
Alternative SolutIons

Fig. 1.1 Schematic of Appropriate Assessment (DoEHLG, 2010)

Screening for ApproprIate Assessment is Stage 1 and is completed to assess whether the project will have

significant effects either individually or in combination with other plans or projects on Natura 2000 sites in view of

its conservation objectives and considering whether these effects will be significant.

31 Page
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Screening determines whether appropriate assessment (stage 2) is necessary by examining:

1)

2)

whether a plan or project can be excluded from AA requirements because it is directly connected wi' f

necessary to the management of the site, and

the potential effects of a project or plan, either alone or in combination with other projects or plans, on a

Natura 2000 site in view of its conservation objectives and considering whether these effects will be

significant. Where is cannot be excluded beyond reasonable scientific doubt at the screening stage, that

a proposed plan, either indIvidually or in combination with other plans or projects, would have a likely

significant impact on the conservation objectives of a European site, then an Appropriate Assessment

(AA) resulting in a Natura Impact Statement (NIS) will be completed.

The guidelines state that screening is an iterative process which involves consideration of the plan or project and

its likely effects, and of the Natura 2000 sites and their ecological sensitivities and the likely interaction between

these

The screening process should include the following:

1. A description of the plan or project and local site or plan area characteristics

2. Identification of relevant Natura 2000 sites, and compilation of information on their qualifying interests and

conservation objectives.

Where the screening report, taking account of the precautionary principle, cannot rule out an impact or potential

impact of the proposed project on a European Site, then a stage 2 Appropriate Assessment must be undertaken.

Where the plan or project is deemed to have a negative impact on a European site, the plan may only go ahead

where all reasonable alternative solutions have been exhausted and the plan or project is undertaken for imperative

reasons of overriding public interest (IROPI), including economic or social reasons. Where priority habitats or

species are at risk, the requirements for IROPI become stricter and will only be approved where human health,

public safety, or beneficial consequences of primary importance to the environment occur. Where IROPI is being

claimed, then a request from the Commission must be made via the Minister before finalisation of the AA (DoEHLG,

2010)

This following screening for appropriate assessment report has been prepared in accordance with the guidance

below;

• Department of Environment, Heritage and Local Government (2010), Appropriate Assessment of Plan

and Projects in Ireland- Guidance for Planning Authorities

European Commission (2001 ), Assessment of Plans and Projects significantly affecting Natura 2000 sites-

Methodological guidance on the provisions of Article 6(3) and (4) of the Habitats Directive 92/43/EEC

Guidance document on Article 6(4) of the 'Habitats Directive’ 92/43/EEC. Clarification of the concepts of:

Alternative solutions, imperative reasons of overriding public interest, compensatory measures, overall

coherence, opinion of the Commission (2007)

Managing Natura 2000 Sites: the provisions of Article 6 of the 'Habitats' Directive 92/43/EEC (EC, 2000)

EPA (2012), Note on Appropriate Assessments for the purposes of the Wastewater Discharge

(Authorization) Regulations, 2007 (S.I. No. 684 of 2007), as amended.

European Communities (Birds and Natural Habitats) Regulations 2011 (S.I. No. 477/2011 ).

•

•

•

•

•
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• Guidelines for Assessment of Ecological Impacts of National Road Schemes (National Roads Authority,

r 2004)

• Guidelines-for-the-Crossing-of-Watercourses-during-the-Construction-of-National-Road-Schemes,

(National Roads Authority, 2008)

The report is generated by desk top review using the following online databases;

• National Parks & Wildlife Services (NPWS)

• National Biodiversity Data Centre (NBDC)

• EPA maps (https://gis.epa.ie/epamaps/)

• Environmental Sensitivity Mapping (enviromap.ie)

1.2 Limitations

The project is currently in detailed design stage, pending review and approval from Uisce Eireann, however it is

anticipated that the changes will not be significant. Changes to the project which result in in-stream works will be

deemed significant and will require an updated screening report.

A site visit was unable to be undertaken by Axis Environmental Services Ltd. given the time constraints related to

the project, however Fingleton White have driven/walked the route and taken videos and photos of area, particularly

the two visible stream crossings on bridges. As all is in public road, visible from Google Maps street view also.

1.3 Statement of Authority
Niamh Mc Mahon (BSc., Environmental Science & Technology, Msc.in Biodiversity and Land Use Planning)

completed the report related to this project. Niamh has over 20 years’ experience in the environmental sector and

has acted as lead environmental consultant on many projects ranging from Appropriate Assessment, Ecological

Impact Assessment Reports, Environmental Impact Assessments, ISO 14001 certification, and EPA licenced

reports

51 Page
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2.0 Description of the Project

(

2.1 Introduction

The main aim of the project is to provide an alternative to the existing tankering of permeate from the industrIal

emissions licenced site (W0165-02), Ballynagran Landfill, given the proposed closure of the landfill by Q1 2026.

The project proposal includes the installation of a pipeline to allow for the transportation of permeate in the long-

term to an approved Uisce Eireann connection point, located approximately 4 km from the landfill.

AGB Landfill Holdings and Ballynagran Landfill Ltd. intend to refer for review a refusal by Wicklow County Council

of a DeclaratIon in accordance with Section 5 of the Planning & Development Acts 2000 (as amended) which deals

with exempted development to An Bord Pleanala (ABP), on behalf of their client AGB Landfill Holdings Ltd. and

Ballynagran Landfill Ltd ., for a proposed wastewater connection to transport permeate originating from Ballynagran

Landfill to the Uisce Eireann wastewater system in Wicklow.

Wicklow County Council refused the Declaration stating;

It is considered that the scale and type of the works proposed would not come within the description set out under

Class 48, and therefore the works would not be exempted development.

The Planning Authority considers the - the laying of rising main between Ballynagran Landfill to Uisce Eireann

connection point at BaIJynernn Upper, along the local road U 113, crossing the N11 and R751” is development and

is not exempted development."

A full copy of the communications with Wicklow County Council are available for review in Appendix A.

This report will be submitted to An Bord Pleanala (ABP) to support the review.

2.2 Project Background

“Ballynagran Landfill is currently generating approximately 23,000 m3 per annum of permeate (2018: 22,577m3;

2019: 28,147m3, 2020:20,834 m3, 2021: 20,061 m3). The landfill is currently projected to be in operation until the

end of 2025. When closed the landfill will continue to generate approximately 8,000 m3 of permeate per annum.

This project does not alter the nature of the landfill or quantity of permeate produced . The motivation for this project

is to reduce carbon emissions by removing tankers from Irish roads as at present the permeate is removed by up

to a maximum of six tankers daily to the treatment plant in Ringsend, Co. Dublin, 50 km away.

The wastewater connection will remove up to 8,000 HGVs from the road network and reduce carbon emissions by

an estimated 2,691 tonnes of carbon dioxide (CO2) over the life of the landfill. At present the permeate is removed

from Ballynagran Landfill by up to a maximum of six tankers daily to the treatment plant in Ringsend1 Co. Dublin,

50 km away. We would like to deliver these environmental benefits and complete the connection as soon as

possible.”, reference Fingleton White Project summary in Appendix B.

6 1 P d } i t.
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2.2 Site Location

The proposed project begins at the Ballynagran Residual Landfill, Ballynagran, Coolbeg and Kilcandrea, County

Wicklow, A67 KF53 and runs along public roadways for approximately 4 km in an east, north east direction until it

reaches the approved Uisce Eireann Connection point on the R751 Ballynerrin Upper at -6.062, 52.967

approximately 6 metres from the existing network, reference figure 2.1 below.

(

The entire project is located within Wicklow County Council Administrative boundary.

Ballynagran Landfill is licenced by Greenstar Holdings Ltd. under EPA Industrial Emissions Licence W0165-02

since 23/03/2010. A Screening for Appropriate Assessment was first completed by the EPA in November 2016 in
relation to the licence which stated;

“A screening for Appropriate Assessment was undertaken to assess, in view of best scientific knowledge and the

conservation objectives of the site, if the activity, individually or in combination with other plans or projects is likely

to have a significant effect on any European Site. In this context, particular attention was paid to the European

Sites at Maherabeg Dunes SAC (Site Code: 001766), Deputy's Pass Nature Reserve SAC (Site Code: 0007 17),

The Murrough Wetlands SAC (Site Code: 002249), The Murrough SPA (Site Code: 004186), Va/e of Clara

(Rathdrum Wood) SAC (Site Code: 000733), Buckroney Brittas Dunes and FEN SAC (Site Code: 00072 9). The

activity is not directly connected with or necessary to the management of any European Site and the Agency

considered, for the reasons set out below, that it can be excluded, on the basis of objective information, that the

activity, individually or in combination with other plans or projects, will have a significant effect on any European

Site and accordingly determined that an Appropriate Assessment of the activity was not required. The reasons for

which the Agency determined that an Appropriate Assessment of the proposed activity is not required are as

follows: - The installation is not located within the above listed European Sites. There are no emissions to water

courses from the installation and there will be no change on foot of the proposed technical amendment. There are

no emissions to groundwater from the installation and there will be no change on foot of the proposed technical

amendment. Storm water is passed through an oil interceptor before being collected on site in a lined surface water

lagoon. Controls are in place to prevent discharge of contaminated storm water from the surface water lagoon. The

activity will not result in damage to, or loss of, species and habitats of these European Sites.”

Subsequent screenings have also been completed as part of Technical Amendment D, issued in August 2019 and

Technical amendment E, issued in December 2020. Both again concluded that an appropriate assessment could

be screened out on the basis that;

'The activity is not directly connected with or necessary to the management of any European Site and the Agency

considered, for the reasons set out below, that it can be excluded, on the basis of objective information, that the

activity, individually or in combination with other plans or projects, will have a significant effect on any European

Site and accordingly determined that an Appropriate Assessment of the activity was not required.”

The licence originally covered an area of approximately 128 hectares, with landfill footprint occupying 21 hectares.

The overall area was subsequently reduced through Technical Amendments D & E. The licence requires that a

buffer zone was provided and maintained within the facility. The buffer zone shall be the area between the landfill

footprint and installation boundary.
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The landfill, which accepts residual non-hazardous household, commercial and industrial waste, consists of 5

separate phases and contains a total of 21 separate cells. Sludges are not permitted to be disposed of at the

facility. The facility has been designed to accept a total of 175,000 tonnes of waste per annum for disposai J

28,000 tonnes of waste per annum for recovery. The lifespan of the facility is 15 years and so decommissioning
should occur before December 2025.

“A Reverse Osmosis (RO) plant has been installed at Ballynagran Landfill and the permeate from the landfill will

be processed by this RO plant. The RO plant produces a maximum of 90 m3 of permeate per day. The permeate

will be stored in the site’s 261 m3 permeate holding tank. The proposed pipeline will discharge this permeate from

site through a rising main to the Uisce Eireann wastewater network-, reference Fingleton White Project summary

in Appendix B.

The operational landfill is currently producing in the region of 23,000 m3 which is anticipated to generate 8,000 m3

per annum upon closure. The connection to a wastewater network will result in the following:

• A long-term sustainable solution for the management of permeate from operations through to closure and
after care

• Reduced carbon footprint following the reduction of road transport

2.2.1 Surface waters

The proposed route, reference figures 2.2 and 2.3 below, cross a total of three waterways namely Glenealy Castle

located at the boundary of Ballynagran Landfill with the other two rivers crossing the R571, namely Coolbeg 10

and Woolaghans. All crossings are completed on tributaries on the same river- the Three Mile Water which

discharges into the Southwestern Irish Sea via the Magherabeg Dunes SAC. The river crossings are all located

approximately 6km upstream of the Maherabeg Dunes SAC, reference figure 2.4.

The Water quality of the Three Mile Water River and its Tributaries, as well as the Coastal waterbody located at

the South Western Irish Sea- Killiney Bay vary between good – high under the WFD 2016-2021.

2.2.2 Geology & Hydrogeology

The proposed pipeline initially staggers between the geological formations of Ballylane Formation, made up of

green and grey slate with thin siltstone and the Kilmacrea Formation which is dominated by dark grey slate with

minor pale
sandstones. The final

destination of the

pipeline and the

connection with Irish

Water main is made

within the Wicklow

Head Formation

which consists of

silvery-grey mica-

chlorite garnet schists. q\

R + B n

8 IP d {} „
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f - I pipeline crosses through a mosaic of poor aquifers and locally important aquifers, shadowing existing

'roadways throughout its expanse.

inD

'0
a

a

+

C
)
)

b e

e
6

+

e
a oee.

The Groundwater is classed 'Good’ under the latest round of the Water Framework

Directive-2016-2021, throughout the expanse of the proposed project area, with groundwater vulnerability being

classed as high.

o LAbO& sat eArle bAILleI J WtINHABItqvw<>+Bjql&wtrr•enG

Sandstone and shale sands and gravels with a gravelly to clayey texture line the proposed route

2.2.3 Flood Risk Assessment

A review of the flood maps on floodinfo.ie, illustrated that the project pipeline is not within any flood zones.
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2.3 Project Description

AGB Landfill Holdings intend to construct a pipeline to transport the permeate from Ballynagran Landfill to an

agreed Uisce Eireann connection point. This proposed pipeline will be approximately 4 km in length, running in the
public road and verge, where possible, and will cross the M11 between the landfill site and the Uisce Eireann

connection point. The location of the landfill site is (52.954247, -6.105508) and the location of the Uisce Eireann

connection point is (52.967, -6.062).

A Reverse Osmosis (RO) plant has been installed at BallyXagran Landfi11 and the permeate from the landfi11 wi11 be

processed by this RO plant. The RO plant produces a ma}imum of 90 m3 of permeate per day. The permeate will

be stored in the site’s 261 m3 permeate holdirig tank. The 8roposed pipeline will discharge this permeate from site

through a rising main to the Uisce Eireann wastewater ne@ok.

(

In the event of an emergency, the Ballynagran Landfill Ltd has an existing 2,000 m' permeate lagoon (- 22 days

storage) and 261 m3 permeate holding tank (2.9 days sf)rage) which Will be used tO store the permeate and
permeate if discharge is halted.

The pipe for transfer will be 1 10 mm PE80 SDRI 1 pipe and will be buried to a depth of 1 .2 m . An assessment was

carried out to determine the optimum pipe size for the proposed application, considering the recommended

velocities, pressure drop, required pump head, operating hours, and flowrates. The pipe sizing and pumping hours

have been approved by Uisce Eireann as part of the connection application. A further review and approval of the

pipeline design will be performed by Uisce Eireann before the pipeline can be constructed and connection made
to the Uisce Eireann network.

The rising main will be of polyethylene material in accordance with Irish Water Code of Practice for Wastewater

Infrastructure. The pipework and fittings will comply with the requirements of IS EN 12201. Polyethylene fittings,

including fusion joints and electro-fusion fittings, shall comply with the provisions of IS EN 12201 – Part 3.

The connection offer was received from Uisce Eireann in September 2023 and signed and finalised in December

2023. The agreed connection point is -6.062,52.967 approx. 6 m from the existing network, on the R751 Ballynenin

Upper

Uisce Eireann, in co-ordination with Veolia and Wicklow County Council, have included a number of telemetry and

control requirements in the connection agreement to ensure the safe connection of Ballynagran Landfill to the Uisce
Eireann network.

There have been a number of river crossings identified or/ ArcGIS along the pipeline route outside of the existing

BaHynagran Landfill site. Surface water is only visible bt the river crossing on the existing Ballynagran LandfiU site

as well as of the Woolaghans Bridge Crossing, Riveri Crbssing 2 as per figure 2.5 below. Both crossings are

bridged. The crossing at the Ballynagran Landfill site will &e bridged using an existing pipe corridor, whereas it is

proposed that the pipeline be buried in the structure of Woblaghans Bridge, ensuring no impact on water in either
case

14 1 P a y t_.
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Figure 2.5 Potential Stream Crossings Identified Along the Planned Pipeline Route.

As per the connection offer received from Uisce Eireann, the ownership, maintenance, repair or renewal of the

pipework is the sole responsibility of Ballynagran Landfill Ltd .
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3.0 Identification of European sites
I

A review of the European sites both in and bordering the zone of influence of 15km, as recommended by the

Department of the Environment Guidance (2009), to the proposed development site was undertaken using online

mapping systems from the National Parks & Wildlife Services (NPWS) and the Environmental Protection Agency

(EPA)
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t .0 Potential Impacts

This section of the report examines the potential impacts of the - installation, operation and decommissioning of

the proposed pipelinb and assesses the impact, without mitigation, on each of the European sites listed above

accounting for the qualifying interests and conservation objectives thereof.

Where impacts are determined to be significant (in the absence of mitigation), an Appropriate Assessment will be

required .

Some examples of effects that are likely to be significant are:

• Any impact on an Annex I habitat

• Causing reduction in the area of the habitat or Natura 2000 site

Causing direct or indirect damage to the physical quality of the environment (e.g. water quality

and supply, soil compaction) in the Natura 2000 site

Causing serious or ongoing disturbance to species or habitats for which the Natura 2000 site is

selected (e.g. increased noise, illumination and human activity)

Causing direct or indirect damage to the size, characteristics or reproductive ability of

populations on the Natura 2000 site

Interfering with mitigation measures put in place for other plans or projects

•

•

Meanwhile, Favourable conservation status of a habitat is achieved when:

• its natural range, and area it covers within that range, are stable or increasing, and

the specific structure and functions which are necessary for its long-term maintenance exist and

are likely to continue to exist for the foreseeable future, and

the conservation status of its typical species is favourable

The favourable conservation status of a species is achieved when

• its natural range, and area it covers within that range, are stable or increasing, and

the specific structure and functions which are necessary for its long-term maintenance exist and

are likely to continue to exist for the foreseeable future, and

the conservation status of its typical species is favourable. The favourable conservation status

of a species is achieved when:

population dynamics data on the species concerned indicate that it is maintaining itself on a long-

term basis as a viable component of its natural habitats, and

the natural range of the species is neither being reduced nor is likely to be reduced for the

foreseeable future, and

there is, and will probably continue to be, a sufficiently large habitat to maintain its populations

on a long-term basis.

•

•

A review of the potential impacts associated with each stage of the project is first undertaken under section 4.1

before these impacts are then assessed against the individual Natura 2000 sites and their QI’s in Table 4.1 below.
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4.1 Potential Impacts of the Project

This section of the report examines the potential impacts from the project which have the potential to impact on the

qualifying interest and conservation objectives of the previously identified Natura 2000 sites within its zone{
influence of 1 5km.

The screening report is based on the following:

•

•

•

•

There are no in-stream works completed.

A contractors compound will be set up at the licenced Ballynagran Landfill site and will be subject to the

existing EPA licence requirements in relation to the prevention of nuisance and dust etc.

Works along the route are planned to be completed in small sections, will be isolated from the public and

any surface waters. All materials/ waste will be contained and ensure no nuisance.

Surface waters are only visible at two crossings, the Ballynagran Landfill Ltd. site crossing and also

Woolaghans Bridge. It is anticipated that the pipe will use an existing pipe corridor to bridge the
Ballynagran Landfill Ltd. crossing and will be buried in the structure of the roadway/footpath at

Woolaghans Bridge. In both cases installation will not involve or impact the waterway underneath.

There is no removal of scrub or trees anticipated. Where removal is necessary, it shall be completed

outside of the nesting season (01 st March- 31 st August)

The pipeline will be buried where possible in the hardstand of the road/ pavement or the grass verge

where possible or as close thereto.

The pipeline will be buried to a depth of 1 .2 m along the route.

During operation of the pipeline, care and maintenance will come under the management and control of

IE licence W0165-02 and associated Closure, Remediation, and Aftercare Management Plan (CRAMP)
for the site.

•

•

•

•

The potential impacts associated with the various stages of the project are discussed below;

4.1.1 Installation/ Decommissioning Phase
This section of the report examines the potential impacts from the installation/ decommissioning phase of the

project which have the potential to impact on the qualifying interests and conservation objectives of the previously
identified Natura 2000 sites within its zone of influence of 15km.

During the construction/ installation phase of the project the impacts will be short-term and localised.

The contractors compound will be set up within the existing licenced boundary (W0165-02) with materials,

installation vehicles and personnel using this area as a base on a daily basis for the project. Where concrete is

used for reinstatement, it should be made up and delivered to the roadside. Wash out facilities wIll be incorporated

into the contractors compound, where necessary. As the compound will be within the licenced boundary of the

Ballynagran Landfill (IE Licence W0165-02), the requirements of the licence will ensure any potential for

environmental pollution and nuisance control associated with the compound are controlled.

The project is currently in detailed design stage, pending review and approval from Uisce Eireann. There are a

number of options for installation over the 4 km expanse under discussion, including open- cut, directional drilling

and use of existing pipe corridors in portions of the route, with the most likely option being a combination of all
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three methods. A review of the various methods and anticipated environmental impacts can be found below in

'-der of preference:
(

Existing Pipe Corridors is the preferred option where available throughout the route. It is anticipated that the

existing pipe corridor under the M11 will likely be used to cross this route. Talks are still in discussion with the TII
and BAM.

There are no significant installation environmental impacts associated with this method.

Horizontal directional drilling {HDD) is a trenchless construction method used to install pipes underground

without disturbing the ground surface. The drill is launched from one end of the designed bore path and retrieved

at the other end, and except for the launch and retrieving spaces above ground, the entire process takes place

underground, out of sight.

The environmental impacts of HDD are associated with inadvertent releases of drilling fluids and drilling muds. It

is anticipated that a review of the environmental performance appraisal is completed as part of the award of the

contractor process. This will account for equipment and overall performance of the contractor to date.

Overall there is no significant impact anticipated with the use of HDD given the distance between the proposed

route and associated Natura 2000 sites.

Open€ut is a method of pipeline installation that requires opening up the surface of the ground to the required

depth for installing a pipeline. It is a traditional method that is still popular and is used widely for installation and

repair or replacement of pipelines

In open cut method of pipeline installation, a trench has to be excavated for installing each piece of pipe. This

method can be used for installation as well as rehabilitation of pipeline and requires digging up the ground surface

to the required depth in case of installation or digging up to pipeline depth in case of rehabilitation to expose the

pIpe

Once the work is complete, the dugout area is backfilled and the surface restored to the original condition as far as

possible.

It is anticipated that the open-cut method will be used only where directional drilling, see above, is not an option.

In order to reduce the impact of this work, the project team plan on following the guidance associated with TII.

Open-cut will be completed in small sections, with full reinstatement as necessary. An open trenches will be closed

and back filled on a daily basis.

Where concrete/ excess material is generated during the project, it will be disposed of in accordance with the

appropriate legislation and bye-laws.

All works being proposed are subject to approval with Transport Infrastructure Ireland (TII) and BAM Ireland.
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• Direct Habitat Loss/ or Deterioration

The proposed project site is not located in a Natura 2000 site and so no direct habitat loss can occur.

Deterioration of a Natura 2000 site can occur for a number of reasons which include the following Threats &
(

Pressures:

A Agriculture Irnludes land cuwersbn. grazing.
abandonment. txrrnlng. enrichnnnt.
dniruge and associated pollution

B Forestry IrRIUdes land cuwersion. endng,
forestry management practices such
as dear felling. removal of dead wood,
burning. enrIChment, draInage and
associated pollutiul

C Extraction oF re$ources tmirterab, peat. non.
renewable ernrEy nwurces)

Iruludes geotechnIcal surveying. peat
extraction and pollution arisIng from
extraction activities

D Energy production processes and related
infrastructure development

Imludes wind. electricIty. oil ard gas
infrastructure and associated pollution

E Development and opention of tnasport
systems

IrKludes roads. paths. shippIng lanes and
asscxuted light and noise pollution

F

G

Development. construction xld use of
residential. commercial. industrial and
recreational infrastructure and areas

IrRludes urbanIsatIon. Industrialisation.
recreation and associated pcilution

Extraction and cultivation of biological living
resources (other than agriculture and forestry)

Includes hunting. poisoning. fIshing,
aquaculture and pollution arising from
aquaculture

H Military action. public safety measures. and
otter human intrusions

Imludes vamia}isrn and disturbance

I Alien and problematic species Also InclUdes diseases. pathogens amI
pests

Mixed source poll II i Where the main driver of pollution is
uncertaIn

K Human-irxluced changes in Includes abstractions. landfIll
modifIcation of water flow

L Natural processes (excllxling catastrophes and
processes induced by human x6vtty or climatl
change)

Irxludes erosion. succession

compeahon and predatIon

M

N

Geological events. mtunl catHtroptns Imludes storms. floods ami fIre

Climate ctunge IrRludes tenperature nse. drought sea
level rise arxl Increased precipitation

X Unknown pressures. no pressures and pressures
from outside the Member State

Figure 4.1 Summary of Threats & Pressures associated with Natura 2000 Sites

In this project, the likely threats and pressures which require to be assessed include:

• Hydrological Impacts/ surface water run ofF

The potential for impacts on surface waters/ groundwaters is low given the limited excavation works to be

undertaken on a daily basis, the absence of surface water in the proposed work area, and the distance between

the proposed project site and the Natura 2000 sites.
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Installation/ Construction activities which have the largest potential to impact surface waters include;

/ - Runoff of soil/sediment from the site stripping and storage activities.

I Spillages of fuel/ concrete/ other chemicals to ground during the project

- Dust from construction/ demolition activities

Roadside operations will be controlled by implementation of the following as part of the contract conditions:

Where possible, open cut sections will be limited such that a section is opened and closed on the same

Management controls of the site which include ensuring containment by isolation of the site work area

from public and surface waters.

No stockpiles near open drains/ waterways under any circumstance. Stockpiles to be bedded down

preventing dust.

Frequent checks and sign-off of work area throughout the daily operations.

Dig out and removal of any contaminated soils due to spills. Spill kits should be available as part of the

waste lorry being used and should form part of the contract.

day

The impact of dust from construction and demolition is generally localised (within 50 – 200 meters from the

works) with restricted drift beyond this range. The isolation of the work areas will ensure dust is not a significant

issue at the roadside.

The impact of dust will also be controlled at the contractors compound by the existing IE Licence at Ballynagran
Landfill.

The Decommissioning phase of the project will result in similar impacts as the installation phase of the project.

Operational Phase

This section of the report examines the potential impacts from the operational phase of the project which have the

potential to impact on the qualifying interests and conservation objectives of the previously identified Natura 2000

sites within its zone of influence of 15km.

The operational phase of the project will result in treatment of the permeate through a Reverse Osmosis (RO)

Plant located at the Ballynagran Landfill. The RO plant produces a maximum of 90m3 of permeate per day which

will be stored in the sites 261 m3 holding tank prior to discharge. The proposed pipeline will transfer this permeate

through a rising main at the Ballynagran Landfill to the approved Uisce Eireann connection point, -6.062, 52.967

approximately 4 km away on the R751 Ballynerrin Upper. The connection offer was received from Uisce Eireann

in September 2023 and finalised in December 2023.
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apProx 3uCdtUl Ot btdlxhH rn arno

Figure 4.2 Approved Uisce Eireann Connection Point

The sample of proposed permeate has been analysed, with the final composition being proposed detailed in

Appendix C. Monitoring conditions and frequency of monitoring will be accounted for as part of the IE Licence and

associated CRAMP for the Ballynagran Landfill site.

• Pipe Ownership & Responsibility

Given the landfill is an existing licenced site, the site will be unable to close without the submission and approval

of a Closure, Remediation and Aftercare Management Plan (CRAMP) by the EPA, reference IE Licence W0165-

02 clause, 12.2 extract below;

“1 2.2 Environmental Liabilities

12.2.1 The licensee shall as part of the AER, provide an annual statement as to the measures taken or adopted at

the site in relation to the prevention of environmental damage, and the financial provisions in place in relation to

the underwriting of costs for remedial actions following anticipated events (including closure) or accidents/incidents,

as may be associated with the carrying on of the activity.

12.2.2 The licensee shall arrange for the completion, by an independent and appropriate qualified consultant, of a

comprehensive and fully costed Environmental Liabilities Risk Assessment (ELRA) to address the liabilities from

past and present activities. The assessment shall include those liabilities and costs identified in Condition 4 for

execution of the RAP. A report on this assessment shall be submitted to the Agency for agreement within twelve

months of date of grant of this licence. The ELRA shall be reviewed as necessary to reflect any significant change

on site, and in any case every three years following initial agreement. The results of the review shaH be notified as

part of the AER.

12.2.3 As part of the measures identified in Condition 12.2.1, the licensee shall, to the satisfaction of the Agency,

make financial provision to cover any liabilities associated with the operation (including closure and aftercare) of

the facility. The amount of indemnity held shall be reviewed and revised as necessary, but at least annually. Proof

of renewal or revision of such financial indemnity shall be included in the annual 'Statement of Measures’ report
identified in Condition 12.1.1.
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12.2.4 Unless otherwise agreed any revision to those provisions of the fund dealing with restoration and aftercare

, 'f the faciIIty shall be computed using the following formula:- Cost = (ECOST x WPI) + CiCC Where:- Cost =
\ . .evised restoration and aftercare cost

ECOST = Existing restoration and aftercare cost

WPI = Appropriate Wholesale Price Index [Capital Goods, Building & Construction (i.e, Materials & Wages) Index],

as published by the Central Statistics Office, for the year since last closure calculation/revision.

CiCC = Change in compliance costs as a result of change in site conditions, changes in law, regulations, regulatory

authority charges, or other significant changes.

12.3 Cost of landfill of waste in accordance with the provisions of Section 53A of the Waste Management Acts

1996 to 2010, the licensee shall ensure the cosfs involved in the setting up and operation of the facility, as well as

the costs of closure and after-care (including cosf of provision of financial security) for a period of at least 30 years

(post closure) shall be covered by the price to be charged for the disposal of waste at the facility. The statement

required under Section 53A(5) of said Acts is to be included as part of the AER.”

Given the pipe in its entirety will remain in the ownership of the Ballynagran Landfill, the EPA will require to be

informed of the change and additional controls may be stipulated both in terms of the existing licence and the

CRAMP. Integrity testing of the pipe every 3 years will likely be required.

Furthermore, Uisce Eireann, in co-ordination with Veolia and Wicklow County Council, have included a number of

telemetry and control requirements in the connection agreement to ensure the safe connection of Ballynagran

Landfill to the Uisce Eireann network, see details of requirements below;

1. The Customer shall design, install and commission a level sensor in the stormwater overflow chamber at

Bachelor’s Walk SWO (SCH0000469). The level sensor shall be required to be connected to the

Customer’s private pumping station. When the level in the Wastewater Network reaches a predetermined

set point (before overflow occurs), a signal should be sent to the Customer’s private pumping station to

turn of the pumps. A further signal will then be sent to the Customer’s private pumping station to

recommence pumping when the level at the stormwater overflow drops.

2. The Customer shall design, install and commission a telemetry link between the Murrough pump station

and Customer’s private pumping station that will send a send a signal to the Customer’s private pumping

station to stop pumping in the event of a failure of the Murrough pumps. A further signal will then be sent

to the Customer’s private pumping station to recommence pumping when Murrough pump station returns

to normal operation.

• Reduction in carbon footprint & emissions from the site

The government published the Climate Action Plan in November 2024. This is a document which sets out the

manner in which Ireland will help keep our Earth and ecosystems habitable and functional by limiting temperature

rise by 1.5 degrees.

As part of the strategies being implemented, Ireland must reduce our emissions from transport by 50% by 2030.
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In this project, the wastewater connection will remove up to 8,000 HGVs from the road network and reduce carbon

emissions by an estimated 2,691tC02 over the IIfe of the landfill.

Overall, this will result in a reduced carbon footprint from the site and a positive impact.
(
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4.2 Likely Cumulative & In-combination Impacts

A review of the planning applications for the last 5 years in the vicinity of the proposed development was undertaken

using a combInation of myplan.ie and Wicklow County Council e-plan platform.

Other projects assessed include

• Wicklow County Development Plan

• Planning applications in the area

• Waste Licenced Facilities in the area

• IE Licenced sites in the area

jlnl+DHblthI & Itt LL 81 thC hATLPIHAlle COqOUvla tVS

Figure 4.1 Planning Applications in Vicinity of Project Site
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( Application
TImber

Status

Table 4.1 Planning Applications in Vicinity of Project Site

Development I De' Description

Address

PotentIal for CumulatIve

Impact

APPLICATION 18/02/2020 CoolbegCONDITIONAL single storey dwelling with well, shared

FINALISED vehicular entrance and for a

WicklowCo treatment system,_

No potential cumulative

impact

APPLICATION UNCONDITIONAL

FINALISED
extend the appropriate period of a

perrrllsslon Engineered01/5285

Coolbeg Cross I Residual Landn11 (31 hectares).

WicklowCo

A67 KF53

Landfill has planning

permission to operate until

128/06/2026. Any additional

jextensions are subject to
licence control- W016 5-02

No potential cumulative

impact.

23798 NEW

APPLICATION
Coolbeg proposed extension to the side and

rear of existing dwelling and associated

Co. Wicklow I works.

No potential cumulative

impact

2257 APPLICATION CONDITIONAL

FINALISED

Ballygonnell (1) alterations and revisions to the

elevations and layout of the as-built
Co. dwelling along with services..

No potential cumulative

impact

19709 1 APPLICATION 1 24/09/2019 1 CONDITIONAL

FINALISED

No potential cumulative

impactUpper

minor revisions to as

granted under Planning Reg Reference

18/1193 consisting of mi

roN 1 17/08/2020 : CONDITIONAL20194 8 BaHynerrin I extensions and alterations to existing

66.18 sqm dwelling. The works willUpper

Wicklow Town I include the following (1 )

No potential cumulative

impact

20324

FINALISED
IONAL I BallyneMn

Upper

appropriate period of aextend

permission - a dwelling with connection

to services, new entrance

No potential cumulative

impact

20495 1 APPLICATION [ 27/01/2021 1 COI
FINALISED

Ballynerrin revisions to development as granted

under PRR 18/1193, consisting ofUpper

Wicklow Town : revised house types (previously

Co Wicklow

No potential cumulative

impact

20838 1 APPLICATION 1 13/10/2020 1 CONDITIONAL construction of an extension to rear of7

exiting house and alterations toUpper
Wicklow existing elevations and to

WicklowCo

No potential cumulative

impact

43 IPa g e



Screening for Appropriate Assessment Report

AGB Landfill Holdings Ltd. & Ballynagran Landfill Ltd.
Ba

Jax IS
ENVIRONMENTAL SERVICES

APPUCATION 1 12/12/2022 1 CONDITIONAL proposed new dwelling. new garage, a

Upper proposed new secondary treatment

Co. Wicklow I system to current EPA guidelines_.

No potential cumulative

lmpa L /

No potential cumulative

impact

No potential cumulative

impact

22633 NEW

APPLICATION

10 no. Social Housing Units and all

Upper associated works. 6 no. two bed two

storey housing units and 4

Co. Wicklow

01/08/2023 1 CONDITIONAL sought for modifications to approved

residential development curren

under the course of construction..,

ON 1 31/08/2023 E CONDITIONAL

FINALISED

56 additions and extensions of 61sqm to

Court 24sqm

Wicklow Town I hip to gable attic conversion.

Co. Wicklow

No potentia

impact

No potentia

impact

No potentia

impact

No potential

impact

No potential

impact

No potential

impact

cumulative

cumulative

cumulative

cumulative

cumulative

cumulative

ON 1 27/11/2023 E CONDITIONAL

FINALISED

Ballynernn 1. construction of a 350 sq.m. dormer
Upper withbungalow basement

Town I previously site),approved with

entrance

191077 APPLICATION 1 22/11/2019 1 REFUSED

FINALISED
Ballyguile Beg 1 15 no two storey detached dwelling

Ballyguile Road I houses to include 6 no house type A (5

Wicklow I bed), 5 no house type B (4...Co.

201 166 APPLICATION 1 28/05/2021 1 CONDITIONAL

FINALISED
BaHyguHe Beg 1 15 no. 4 bedroom detached dwe11ing

Ballygutle Road 1 houses to include; 4 no. house type A,

4 no. house type B, 2 no.Co

APPLICATION CONDITIONAL

FINALISED
BaHyguile Beg 1 new dweHing, garage

Co. Wicklow I efnuent treatment system to current
EPA guidelines, percolation are

APPLICATION I 09/06/2022 1 CONDITIONAL

FINALISED
BaUyguHe Beg 1 for existing dweHing and garage as

Wicklow Town I constructed and all associated site

Co. WIcklow I works and services

ZHI P .I 'J b
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APPLICATION 1 21/04/2021 1 UNCONDITIONAL Beg I extend the appropriate period of
15/595 - 30 dwellings, comprising of 4Wicklow

Co. Wicklow I no. 2 bed terraced, 2 no. 3

No potential cumulative

impact

APPLICATION I 01/07/2021 1 CONDITIONAL
FiNALISED

change existing single storey bungalow

into a storey and a half dormer type

dwelling with a first floor

No potential cumulative

impact

Ballyguile

Wicklow

Co. Wicklow

IN 1 26/03/2021 tC2184 BaHyguile Beg I revisions alterations toand

Town I development as granted under PRR

15/595 (ABP PL27.245688) (underCo.

construction...

No potential cumulative

impact

2332 APPLICATION Yellow

Meadows

Ballyguile Beg

Wicklow

Co. Wicklow

convert existing attic space and extend

same, provide dormers to same, erect

a single storey flat roof_.

No potential cumulative

impact

Following a review of the above finalised, approved and new applications in the townlands of

•

•

•

•

Coolbeg

Ballygonnell

Ballynerrin Upper

Ballyguile Beg

all of which line the proposed pipeline route, there are no likely or in-combination impacts anticipated.
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5.0 Screening Conclusion

This screening for Appropriate Assessment was generated to inform the appeal associated with a Section 5 refusal

by Wicklow County Council for a proposed wastewater connection to transport permeate originating from

Ballynagran Landfill to the Uisce Eireann wastewater system in Wicklow.

(

The AA screening demonstrates that the implementation of the proposed project will not result in adverse effects

to the ecological integrity of any European sites.

Using the relevant guidance and the source-pathway receptor madel1 European sites within and bordering a 15km

Zone of influence of the proposed project were assessed for the potential impact on the qualiOing interests and

conservation objectives of the European sites.

Following a Stage 1 assessment, it can be concluded beyond reasonable scientific doubt, in view of best scientific

knowledge, on the basis of objective information and in light of the conservation objectives of the relevant European

sites, that the proposed development, individually or in combination with other plans and projects, would not be

likely to have a significant effect on any European sites.

Therefore, it is proposed that a stage 2, Appropriate Assessment of the activity is not required for this development.
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Appendix A

Declaration Refusal



CocnbAtRLe CoT)CAe ChiLL CIIjy\r>q(iI>
KlfclcLoKr COaT)Cg COaT)cfl

Aras An Chontae / County Buildln£

ctII Mhant6ln / Wicklow
Guthan / Tel: {0404) 20148
Faics / Fax: (0404) 69462
Rphost / Email: plandev@wlcklowc
Suiomh / WebSIte: www.wicklow.iIPleanail, Forbairt Eacnamaiochta agus Tuaithe

Planning, Economic and Rural Development

Damine Holmes
Ballynagran Landfill
Coolbeg Cross
Co. Wicklow

),+„„„,.,.
RE: Declaration in accordance with Section 5 of the Planning & Development Acts 2000 (As

Amended) – EX17/2024 - Ballynagran Landfill Ltd

I enclose herewith Declaration in accordance with Article 5 (2) (A) of the Planning &
Development Act 2000.

Where a Declaration is used under this Section any person issued with a Declaration under
subsection (2) (a) may, on payment to An Bord Pleanala of such fee as may be prescribed, refer
a declaration for review by the Board within four weeks of the date of the issuing of the
declaration by the Local Authority.

S rnlse, Ie rneas

tdO

FDmI gfRA- OFFICER

PLANNING d'ONOMIC & RURAL DEVELOPMENT

'{+M '-IE-
WICKLOW

f& Ba ch6ir Bach comhfhreagras a sheoladh chuig an Stlunh6ir Selrbhlsl, Plean6il, Forbairt Eacnamaiochta agus Tualthe.
All correspondence should be addressed to the DIrector of Sen,' Ices, Planning, Economic and Rural Development.

n



CocnbAtRLe Cot)CAe ChiLL (Y>lnDcJ\n)
CKlicKLoKI C:ouDC© COUDcf L

Aras An Chontae / County BuIldings

all Mharltdin / Wicklow
Guth6n / TeE: (0404) 20148
Faics / Fax. {0404) 69462
Rphost / Email: plandev@wicklowcoco
Suiomh / Website: www.wIcklow.iePleaniil, Forbairt Eacnamaiochta agus Tuaithe

Planning, Economic and Rural Development

(

Akhil Thadathil Rooby
Fingleton White
Unit 21, Beckett Way
Park West Business Park
Dublin 12
D12 C9YE

Z/ \ >M a r c h 2 0 2 4

RE: Declaration in accordance with Section 5 of the Planning & Development Acts 2000 (As
Amended) - EX17/2024 – Ballynagran Landfill Ltd

enclose trerewith Declaration in accordance with Article 5 (2) (A) of the Planning &
Development Act 2000.

Where a Declaration is used under this Section any person issued with a Declaration under
subsection (2) (a) may, on payment to An Bord Pleanala of such fee as may be prescribed, refer
a declaration for review by the Board within four weeks of the date of the issuing of the
declaration by the Local Authority.

Is nlise, Ie lneas,

ADMINE, F ER
G ECONOMIC & RURAL DEVELOPMENT

Ba chair Each cornhfhreagras a sheoladh chulg an stlaRhoir Selrbhtsi, Pleanall, ForbaiR Eacnamaiochta agus Tualthe.
All correspondence should be addressed to the DIrector of ServIces, PlannIng, Economic and Rural Development.
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Co<nbAtRl£ CoDGAe ChILI <DbADcArD
IKlicKloal CbuDCy CouncIL

Aras An Chontae / County BuIldIngs
all Mhant6in / Wicklow
Guthin / Tel: (0404) 20148
Fahs / Fax: W4) 69462
Rphost / Email: plandev@wlcktowca
suromh / WebsIte: www.wIcklow.IePleanail, Forbairt Eacnamaiochta agus Tualthe

Planning, Economic and Rural Development

DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING & DEVELOPMENT
ACT 2000 AS AMENDED

Applicant: Ballynagran Landfill Ltd

CHIEF EXECUTIVE ORDER NO. CE/PERD/372/2024

A question has arisen as to whether “the laying of rising main between Ballynagran Landfill to
Uisce Eireann connection point at Ballynerrin Upper, along the local road Ll113, crossing the
NII and R751” is or is not exempted development.

Having regard to:
• The details submitted with the Section 5 application.
' Planning History PL 27.1311213( PRR O1/5285), PRR 20/21 , PRR 12/6581,PRR 08/1209
• EX40/2023
• Wicklow Town-Rathnew Development Plan 2013-2019
• Section 2, 3 , 4 of the Planningand Development Act 2000(as amended)
• Article 6,9 and Schedule 2: Part 1 : Class 48 and Class 54 of the Planning and Development

Regulations 2001(as amended).

Main Reasons with respect to Section 5 Declaration:
The laying of a rising main would come within the definition of works and is therefore
development having regard to Section 3 of the Planning and Development Act 2000(as
amended).

Having regard to
the extent and type of the works i.e. the construction/ excavation and laying of a sewer
underground over 3.71cm,
the location of the works mainly within the rural area and outside the development
boundary of Wicklow Town
the definition of street i.e. a public road that is usually lined with buildings ( Collins
Dictionary).
Class 58, Partl : Schedule 2 of the Planning and Development Regulations 2001(as
amended), which specifically provides for an exemption for Irish Water to

i. underground pipes, cables, water mains, sewers, including associated
accessories, service connections, boundary boxes and meters, and, the
excavation of any street or other land for that purpose;

The description under Class 48 : Partl : Schedule 2 of the Planning and Development
Regulations 2001(as amended), i.e. The connection of any premises to a wired
broadcast relay service, sewer, watermain, gas maIn or electricity SUpply line or cablel
including the breaking open of any street or other land for that purpose.

•

•
i

ii

V

iii.

IV.
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It is considered that the scale and type of the works pfopoged would not come within the
description set out under Class 48, and therefore the works would not be exempted
development.

J

The Planning Authority considers that “the laying of rising main between Ballynagran Landfill to
Uisce Eireann connection point at Ballynerrin Upper, along the local road L:1113, crossing the
N:LI and R751

>\
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WICKLOW COUNTY COUNCIL

(

PLANNING & DEVELOPMENT ACTS 2000 (As Amended)
SECTION 5

CHIEF EXECUTIVE ORDER NO. CE/PERD/372/2024

Reference Number: EXI 7/2024

Name of Applicant: Ballynagra n Landfill Ltd

Nature of Application: Section 5 Referral as to whether or not “the laying of rising
main between Ballynagran Landfill to Uisce Eireann
connection point at Ballynerrin Upper, along the local road
Ll:113, crossing the NII and R751" is or is not
development and is or is not exempted development.

Report from Edel Bermingham SEP

With respect to the query under section 5 of the Planning & Development Act 2000 as to
whether “the laying of rising main between Ballynagran Landfill to Uisce Eireann connection
point at Ballynerrin Upper, along the local road L:1113, crossing the N ILI and R751" is or is not
exempted development within the meaning of the Planning & Development Acts 2000 (as
amended)

Having regard to:

' The details subrnitted with the Section 5 application.
' . Planning History PL 27.1311213( PRR O1/5285), PRR 20/21 , PRR 12/6581,PRR 08/1209
• EX 40/2023
' Wicklow Town-Rathnew Development Plan 2013-2019
• Section 2, 3 , 4 of the Planning and Developnlent Act 2000(as amended)

Article 6,9 and Schedule 2: Part 1 : Class 48 and Class 54 of the Planning and Development
Regulations 2001(as amended).

Main Reason with respect to Section 5 Declaration:
The laying of a rising main would come within the definition of works and is therefore
development having regard to Section 3 of the Planning and Development Act 2000(as
amended).

Having regard to
the extent and type of the works i.e. the construction/ excavation and laying of a
sewer underground over 3.71<m,
the location of the works mainly within the rural area and outside the development
boundary of Wicklow Town
the definition of street i.e. a public road that is usually lined with buildings ( Collins
Dictionary) .
Class 58, Part:L : Schedule 2 of the Planning and Development Regulations 2001(as
amended), which specifically provides for an exemption for Irish Water to
underground pipes, cables, water mains. sewers, including associated accessories,
service connections, boundary boxes and meters, and. the excavation of anY street
or other land for that purpose;

•

•
I

11

iii

iv



V. The description under Class 48 : Part:L : Schedule 2 of the Planning and
Developlnent Regulations 2001(as anlended), i.e. The connection of any premises
to a wired broadcast relay service, sewer, watermain, gas main or electricity supply
line or cable, including the breaking open of any street or other land f-'’ that
purpose. \

It is considered that the scale and type of the works proposed would not colne within the
description set out under Class 48, and therefore the works would not be exempted
development.

Recommendation :

The Planning Authority considers that “the laying of rising main between Ballynagran Landfill to
Uisce Eireann connection point at Ballynerrin Upper, along the local road Ll:113, crossing the
N:LI and R751”is development end is not exernpLed_ developmen!__as recornlnended in ttle
report by the SEP.

a +n
Date&day of March 2024Signel

ORDER:

I HEREBY DECLARE:

That “the laying of rising main between Ballynagran Landfill to Uisce Eireann connection point at
Ballynerrin Upper, along the local road L:1113, crossing the NII and R751” is development and
B not exerTUleel_@velopment within the meaning of the Planning & Development Act 2000 (as
amended).

Signed
jPT

DatedZ'/ of March 2024daySen7m
Planning, Economic & Rural Development
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Section 5 Application : EX 17/2024
(

Date : 15th March 2024.

Applicant :

Address :

Ballynagran Landfill Ltd

Ballynagmn Landfill, Coolbeg Cross, Co. Wicklow

Exemption Whether or not :

The laying of rising main between Ballynagran landfill to Uisce Eireann

connection point at Ballynerrin Upper , along the local road U 113 , crossing the
N11 and R751

constitutes exempted development within the meaning of the Planning and
Development Acts, 2 cm(as amended).

Planning History

Section 5 Declarations

EX 40/2023 _Declaration

The addition of a pre-fabricated , containerised pump skid located on an existing concrete plinth,
and laying of rising main between the pump skid and the property boundary to connect to sewer
is dwelopment and is NOT exempted development

Main Reesor' with respect tq Sec;tiOn 5 Deglgrati9n:

•

•

e

The provision of a pump skid and rising main would come within the definition of works and
are therefore development having regard to Section 3 of the Planning and Development Act
2000(as amended).
The current site was permitted and operates a residual landfill as permitted by reference to
PL 27.1311213( PRR 01/5285).
The usage of the lands as a landfill would not it is considered come within the definition of
an industrial process as it is not incidental to the making of an article or part of an article.
Neither is the use as a landfill considered incidental to the breaking up or demolition of an
article, as the usage is for the deposition of non-hazardous materials and would not be an
industrial process, and the operator would not come within the definition of an industrial
undertaker. Therefore the development would not come within the description set out
under Class 21:Partl: Schedule 2 of the Planning and Development Regulations 2001 (as
amended) as it is not works by an industrial undertaker for an industrial process.

• Class 48: Part 1 : Schedule 2 of the Planning and Development Regulations 2CX)1 (as
amended) allows for the connection of a premises to a sewer, however there is no evidence
that there is a sewer available at the location indicated, and therefore it is not evident the
premises is being connected to a sewer.

1
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Planning Applications

PRR 20/21 Permission granted to extend appropriate period of PL 27.1311213( PRR 01/5285)
for a period of 5 years.

PRR 12/6581 Permission for increasing the infrastructure at the existing landfill gas utilisation
plant

PRR 08/1 209 Permission granted for
(1) construction of new security kiosk (approx 9 sqm) 92) removd the regional
restriction on the origin of the waste accepted at the facility by modification
condition number 3(1) of Permission Reg Ref No 01/5285 so that the facility can
accept waste from other waste regions. Access is at the existing permitted access at
Coolbeg Road (U 1 13). The proposed development relates to an activity covered by
Waste Licence Ref No W165-01 issued by the Environmental Protection Agency. The
proposed development will not require a review of the Waste Licence.

PL 27.1311213( PRR 01/5285)

Permission granted for an engineered residual landfill (area 31 hectares, height 18 metres) to accept
180,000 tonnes per annum of non-hazardous waste for 15 years at a 128 hectare site in the townlands
of Ballynagran, Coolbeg and Kilcandra, County Wicklow.

Relevant Legislation

Planning and Development Act 2000 (as amended)

Section 2 of the Planning and Development Act 2000:

"works" includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure,

Section 3 :

3.–(1) in this Act. “development" means, except where the context otherwise requires, the
carrying out of any works on, in, over or under land or the making of any material change in the
use of any structures or other land.

(2) For the purposes of subsection (1) and without prejudice to the generality of that subsection–

(a)'where any structure or other land or any tree or other object on land becomes used
for the exhibition of advertisements, or

2
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( Section 4

4.–(1) The following shall be exempted developments for the purposes of this Act–

(2) (a) The Minister may by regulations provide for any class of development to be
exempted development for the purposes of this Act

(4) Notwithstanding paragraphs (a), (D, (ia) and (D of subsection (1) and any regulations under
subsection (2). development shall not be exempted development if an environmental impact
assessment or an appropriate assessment of the development is required.

Planning and Development Regulations 2001 (as amended).

Article 5
"business premises" means–
(a) any structure or other land (not being an excluded premises) which is normally used for the carry
undertaking or any structure (not being an excluded premises) which is normally used for the provis
(b) a hotel, hostel (other than a hostel where care is provided) or public house, or
(c) any structure or other land used for the purposes of. or in connection with, the functions of a
State authority;
"industrial process" means any process which is carried on in the course of trade or business,
other than agriculture, and which is-
(a) for or incidental to the making of any article or part of an article, or for or incidental to the
altering, repairing, ornamenting. finishing, cleaning, washing, packing, canning, adapting for sale,
breaking up or demolition of any article, including the getting. dressing or treatment of minerals,
and for the purposes of this paragraph, "article" includes-
(i) a vehicle, aircraft. ship or vessel, or
(ii) a sound recording, film, broadcasC cable programme, publication and computer program or
other original database;
'industrial undertaker" means a person by whom an industrial process is carried on
and ”industrial undertaking" shall be construed accordingly

Article 6

(1) Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shal
be exempted development for the purposes of the Act, provided that such development complies
with the conditions and limitations specified in column 2 of the said Part 1 opposite the mention
of that class in the said column 1.

Article 9(1) - Note see Regulations for full Article
Development to which article 6 relates shall not be exempted development for the purposes of
the Act–
(a) if the carrying out of such development would–

(i) contravene a condition attached to a permission under the Act or be inconsistent with
any use specified in a permission under the Act,

3



(viiB) comprise development in relation to which a planning authority or An Bo(
Pleanala is the competent authority in relation to appropriate assessment and the
development would require an appropriate assessment

(viiC) consist of or comprise development which would be likely to have an adverse
impact on an area designated as a natural heritage area by order made under
section 18 of the Wildlife (Amendment) Act 2000.

Schedule 2, Part I

Class 48

The connection of any premises to a wired broadcast relay service, sewer, watermain, gas
main or electricity supply line or cable, including the breaking open of any street or other
land for that purpose.

Class 58

Development by Irish Water for the purpose of provision of water services. consisting of
one or more of the following :
(b) the installation of either or both–

(i) underground pipes, cables, water mains, sewers, including associated accessories,
service connections, boundary boxes and meters, and,
(ii) above ground kiosks, meters and other apparatus and overhead wires,

including the excavation of any street or other land for that purpose;

Limitation

The volume above ground level of any such kiosk, meter or other apparatus shall not exceed 13
cubic metres in rural areas (being areas as defined in Article 6(3)) or 2 cubic metres in other areas,
measured externally.

Submission :

Pipeline to be provided running from Ballynagran Landfill Ltd to Uisce Eireann connection point .
The pipe line would run along roads L1113, crossing M11 using the existing pipe corridor and
R751



e
( Assessment :

The declaration queries whether the laying of rising main between Ballynagnn landfill to Uisce
Eireann connection point at Ballynerrin Upper (3.7km) . along the local road U 113 , crossing the
N11 and R751 is or is not exempted development.

The current site operates as an engineered residual landfill , and is for the acceptance of non-
hazardous waste as permitted by reference to PL 27.1311213( PRR 01/5285). This proposal will
connect the landfill to the mains sewer at a distance of c. 3.7km to the east at the townland of
Ballynerrin Upper. To facilitate the laying of the rising main would require works including the
excavation of trenches. laying of rising main within the excavated trench, filling in , and relaying of
the public road finish.

As the proposal would involve works of excavation and construction, therefore the laying of
rising main would be development having regard to the definition set out under Section 3(1) of
the Planning and Development Act 20CX}(as amended).

The exemption to which the agents consider the works come within is Schedule 2 : Part 1 : Class
48 ie

The connection of any premises to a wired broadcast relay service, sewer, watermain, gas
main or electricity supply line or cable, including the breaking open of any street or other
land for that purpose.

A street is defined as a public road that is usually lined with buildings ( Collins Dictionary), and
thus it is clearly identifiable as urban in nature. The context is clearly for connections within the
urban setting, which would be logical as such services would mainly be within existing
agglomerations. The current proposal extends over a distance of 3.7km, with the majority of
works being located outside the development boundary of Wicklow Town as identified in the
Wicklow TowrhRathnew Development Plan 2013-2019, and as such are within the rural area.
The scale / extent/ type of works proposed and the location of the works required to facilitate
the connection would not it is considered be of a type that would come within the description or
be envisaged as part of the connection under this exemption. This consideration is further
supported by the specific exemption for Irish Water ( Uisce Eireann) Class 58, which specifically
provides for

underground pipes. cables, water mains, sewers, including associated accessories, service

connections, boundary boxes and meters. and, the excavation of any street or other land for
that purpose,

Accordingly, given the scale of the works, the description of the exemption as set out under Class
48, and the specific exemption for Irish Water for underground piping and excavation for the
provision of water services, it is considered that the laying of the Rising Main would not be
exempted development

5
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Recommendation :

With respect to the query under Section 5 of the Planning and Development Act 20(D, as to
whether thethe laying of rising main between Batlynagran landfill to Uisce Eireann connection
point at Ballynerrin Upper (3.7km) , along the local road L1113 . crossing the N11 and R751 is or is
not exempted development .

The Planning Authority considers that:

The laying of rising main between Ballynagran landfill to Uisce Eireann connection point at
Ballynerrin Upper (3.7km) , along the local road L1113 , crossing the N11 and R751 is
development and is NOT exempted development

Mpln Considerations with respect to Sec+ion 5 Declaration:

•

•

•

•

•

•

The details submitted with the Section 5 application.
Planning History PL 27.1311213( PRR 01/5285), PRR 20/21 , PRR 12/6581,PRR 08/1 209
EX 40/2023
Wicklow Town-Rathnew Development Plan 2013-2019

Section 2, 3 , 4 of the Planning and Development Act 2CX>0(as amended)
Article 6,9 and Schedule 2: Part 1 : Class 48 and Class 54 of the Planning and
Development Regulations 2CX)1 (as amended).

Mpin Reasons with respect to Section 5 Declaration:

•

•

The laying of a rising main would come within the definition of works and is therefore
development having regard to Section 3 of the Planning and Development Act 2000(as
amended).
Having regard to

the extent and type of the works i.e. the construction/ excavation and laying of a
sewer underground over 3.7km,
the location of the works mainly within the rural area and outside the development
boundary of Wicklow Town
the definition of street i.e. a public road that is usually lined with buildings ( Collins
Dictionary).
Class 58, Part1 : Schedule 2 of the Planning and Development Regulations 2001 (as
amended), which specifically provides for an exemption for Irish Water to
underground pipes, cables, water mains, sewers, including associated accessories,
service connections, boundary boxes and meters, and, the excavation of any street or
other land for that purpose.
The description under Class 48 : Part1 : Schedule 2 of the Planning and Development
Regulations 2001 (as amended), i.e. The connectIon of any premises to a wired
broadcast relay service, sewer, watermain. gas main or electricity supply line or cable.
including the breaking open of any street or other land for that purpose.

ii

iv

V

111.
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It is considered that the scale and type of the works proposed would not come within the
description set out under Class 48, and therefore the works would not be exempted
development.

hh„„.A w'
15/3/2024

/Fbs/



MEMORANDUM

WICKLOW COUNTY COUNCIL

T() : Edel Bermingham
Senior Executive Planner

FROM: Nicola Fleming
Staff Officer

Application for Certificate of Exemption under Section 5 of the
Planning and Development Acts 2000 (as amended).
EX17/ 2024

I enclose herewith application for Section 5 Declaration received lst March
2024

The due date on this declaration is 28d' March 2024

C

Pl#nning Economic & Rural Development
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Aras An Chontae / County Buildl
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Guth6n / Tel: (0404) 20148
Fates / Fax: (aw) 69462

Rphost / Email: plandw@wlcklol
Sufomh / Webshe: www.wIcklowForbalrt Pleanila agus Comhshaol

Planning Development and Environment

5th March 2024
Akhil Thadathil Rooby
Flngleton White
Unit 21, Beckett Way
Park West Business Park
DubIIn 12
D12 C9YE

Ft E B Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended). - EX17/2024 - Ballynagran landfill Ltd

A Chara

I wish to acknowledge receipt on 01/03/2024 details supplied by you in respect of the above
Section 5 application. A decision is due in respect of this application by 28/03/2024.

Mile, Ie meas

O

Z

NICOLA A kING

STAFF of FII :R

PLANNIAatcoNOMlc & RURAL DEVELOPMENT

Td on docimead sea or faIl I bhformdtdi elle or iarratas
This document is avaIlable in alternotn/e formats on request

Ba ch6lr Bach comhfhrea8ras a shealadh chuIB an Stt6rth6lr Selrbhlsi, Forbalrt Plean41a aBus Comhshaol.
All correspondence should be addressed to the DIrector of ServIces, PlannIng Development & Environment
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Office Use Only

I

Wicklow County Council
County Buildings

Wicklow
Co Wicklow

Telephone 0404 20148
Fax 0404 69462

Date Received

Fee Received

APPLICATION FORM FOR A
DECLARATION UV ACCORDANCE WITH SECTION 5 OF THE PLANNnVG

& DEVELOPMENT ACTS 2000(A
NOT DEVELOPMENT OR IS OR

S AMENDED) AS TO WHAT IS OR IS
IS NOT EXEMPTED I W!'Y CC Lil'=C

a 1 Mi'? : '::\
1. Anolic4nt Details PLAN NII-JG DI-' PT-

(a) Name of applicant: Ballynagmn Landfill Ltd
Address of applicant: Ballynagran Landfill Ltd, Coolbeg Cross, Co. Wicklow

Note Phone number and email to be filled in on separate page.

2. Agents Details (Where Applicable)

(b) Name of Agent (where applicable) Akhil Thadathil Rooby

Address of Agent : FingletQn White, Unit 21, Beckett W By
Park West Business Park. Dublin 12. D12 C9YE

Note Phone number and email to bQ filled in on separate page.

3. Declaration Details

Location of Development subject of Declaration Pipeline running from
Ballynagran Landfill Ltd ( 52.954239, -6.103586 ) to Uisce Eireann
ConnectiQn point (52.954247, 4.105508). The pipelinQ would QIn dong the
roads L1113, crossing MII using the existing pipe corridor (ongoing
discussions with TH and BAM) and R75 1



(

11 Are you the owner and/or occupier of these lands at the location under i. above
? Yes/ No.

111 If 'No’ to ii above, please supply the Name and Address of the Owner, and or
occupier Damien Holmes, Ballynpgran Landfill, Coolbeg Cross. Co. Wicklow

IV. Section 5 of the Planning and Development Act provides that : if any question
arises as to what, in any particular case, is or is not development and is or is
not exempted development, within the meaning of this act, any person may, an
payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question. You should therefore set out the
query for which you seek the Section 5 Declaration We would like to seek
confirmati9n th4t laying 4 rising main betweQn B411yn#gran Land§ll and the
Uisce Eireann (UE) Connection point is exempt under Class 48 Qf the
Planning and Development Regulations as it is “the connection of B premise$
to 4 sewer”. We hgve signed a QQnnection agreement with UE for the proposed
pipeline connQction to the UE connection point at (52.954247, d. 105508).
The connection ofFer nunrber is CDS220080390 1

Additional details may be stlbmHted byway of separate submission.

V. Indication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration

Class 48 of the Schedule 2 Exempted Development - General

Additional details may be sllbmitted by way of separate submission.

vi Does the Declaration relate to a Protected Structure or is it within the curtilage
of a Protected Structure ( or proposed protected structure) ? No



•
(

Vll . List of Plans, Drawings submitted with this Declaration Application
Pipeline route drawing, UE Connection Agreement

-/£ S

Signed :. ' 27 /oz /2r : Y

Additional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below

A Extension to dwelling - Class 1 Part 1 of Schedule 2

• Site Location Map

@ Floor area of structure in question - whether proposed or existing.

e Floor area of all relevant structures e.g. previous extensions.

@ Floor plans and elevations of relevant structures.

• Site Layout Plan showing distance to boundaries, rear garden area, adjoining
dwellings/structures etc.

B. Land Reclamation -

The provisions of Article 8 of the Planning and Development Regulations 2001 (as
amended) now applies to land reclamation, other than works to wetlands which are
still governed by Schedule 2, Part 3, Class 1 1. Note in addition to confirmation of
exemption status under the Planning and Development Act 2000( as amended) there is
a certification process with respect to land reclamation works as set out under the
European Communities ( Environmental Impact Assessment) ( Agriculture)
Regulations 2011 S.1. 456 of 2011. You should therefore seek advice from the
Department of Agriculture, Fisheries and Food.

Any Section 5 Declaration should include a location map delineating the location of



and exact area of lands to be reclaimed, and an indication of the character of the land

C. Farm Structures - Class 6 -Class 10 Part 3 of Schedule 2

• Site layout plan showing location of structure and any adjoining farm
structures and any dwellings within 100m of the farm structure.

• Gross floor area of the farm structure

• Floor plan and elevational details of FaI'lu Structure and Full details of the
gross floor area of the proposed structure.

e Details of gross floor area of structures of similar type within the same
farmyard complex or within 100metres of that complex.

ADDITIONAL CONTACT INFORMATION
NOT TO BE MADE AVAILABLE WITH APPLI('ATION
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CONNECTION OFFER H++ water le

To: Ballynagran Landfill LTD
Coolbeg Cross
Wicklow
A67KF53
(the -Customer’)

Our Ref: CDS2200803901

Connection Agreement - Ballynagran Landfill Ltd, Coolbeg Cross,. Wicklow

Date: I September 2023

SUBJECT TO CONTRACT

Dear Applicant,

Outcome of your ConnectIon AppIIcatIon - Summary

We have completed the review of your Connection Application.

Irish Water has reviewed your application for connection(s) to the Network(s). Based upon
the detaIls provided by you, Irish Water can offer you a connection(s) in accordance with the
terms of this Connection Offer.

Where c III you find mole information?

You can find more information about the terms of your Connection Offer in this ConnectIon
Offer letter and enclosures. Please read this Connection Offer letter and the following
enclosed documentS, in particular:

• General Conditions (Appendix 2)
• Special Conditions (Appendix 3)

If you have any queries in relation to this Connection Offer , please contact our Customer
Service Department at:

Telephone: 1800 278 278 or +353 1 707 2828

Email: nowconnections@water.ie

Web: www.water.ie/contgQt.us

Sthkth&rf/IHnctors: TorY Keoh3ne(Cha#rnanl MaII Gleeson (CEO). Chns{optur BankS Fred BatTy. Gwad 8n8ctrfidd, LUJCW€ PaIr}co Kln&
Eileen Maler, Cattv Mannnn. MKhael Walsh
otnBch+6retth+ / RegIstered DIRe' Tnach CaMH, 24-26 Sd,d Thalbdld. BalleAtha Cloth 1, EX)I NPa6 / CoMH Hcxm. 24-26 Talba Steu. CXJbhn I DOI NP86
Is cuKleachn #rn&omhakxhta anmnrttn ati fu thearann sc31reanrb3 6 Ulsce iKeann / IrIsh Water is a dw8Pated actMty compny, limked by sIr#es.
Ul,nhbC>+4r•kh• in arrnn / R•BbterBd Inlr•brUNo : 53a363



Next St€" 11S,1 to proceed with this Conncc,tion Offer:

© Sign and return the Letter of Acceptance (see attached)
• Pay the Connection Charge (see Section 3(a) below)

You have 90 days from the date of this Connection Offer to accept the offer.

Please note that Quotable Charges for the cost of completing any additional,
non-standard, works requIred to facIIItate connectIons are based on rates
whIch are due to be revIsed shortly.

If you do not accept a Connection Offer within the acceptance period specified,
any Quotable Charges withIn your ConnectIon Offer may be subject to updated
rates whIch could result in an Increased ConnectIon Charge.

If you wish to proceed with this Connection Offer, please complete the Next Steps
listed above.

Yours sincerely

#”"'““
Yvonne Harris
Head of Customer OperatIons

I The purpose of this list is to draw particular attention to the key deliverables in the Connection
Agreement. Developers are required to adhere to all requirements specified in the Connection
Agreement.
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C,p-come of your ConnectIon AppIIcatIon ' DetaIls

ProvidIng a connection between the:

Wastewater Works
(the “Network(s)”)

AND

The development located at Ballynagnn LandfIll Ltd, Coolbeg Cross„ WIcklow
(the “Cu8tomer’s Premi8e8”)

Following receipt of your application for a cwlnection to the Network(s) (the “Customer
AppIIcatIon”), Irish Water is pleased to offer you (-You” or the "Customer"), a connectIon
between the Network(s) and the Customer’s Premises, subject to and in accordance with the
conditions set out in this Connection Offer (the "ConnectIon OBer-), the General CondItions for
a Water and/or Wastewater Connection (the -General ConditIons-, copy attached in Appendix
2) and any Special Conditions pertaining to this connection (the "Special ConditIons-, as may
be attached in Appendix 3).

This Connection Offer is conditional upon payment of the Connection Charge and the return of
the signed Letter of Acceptance (the form of which is included at Appendix 1 to this Connection
OfFer)

(Please note that capitalised terrns not otherwise defined within this Connection Offer shall have
the meaning given to them in the General Conditions)

1. Connection Agreement

We enclose a Letter of Ac08ptance for your consideration.

We would encourage You to read the entirety of this Connection Offer and the Connection
Agreement. If You are satisfied with these and wish to proceed, please:

sign the Letter of Acceptance and return it to Irl8h Water, PO Box 860, South
City Delivery Office, Cork City. Alternatively, You can send back a scanned
version of the signed Letter of Acceptance to newconnections@water.ie; and

pay the Connection Charge in accordance with section 3 below.

You and Irish Water acknowledge that there shall be no intention to create any legally
binding contract between You and Irish Water unless and until You have completed the
above steps.
If. in the opinion of Irish Water, You have not returned the Letter of Acceptance or paid
the Connection Charge, no contract shall come into force.

J
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Once the signed Letter of Acceptance has been returned aId the Connection Charge has
been paid, the Connection Agreement shall become legally binding on You and IrisF
Water and the Connection Works can be carried out. The Connection Agreement ii
comprised of this Connection Offer, the General Conditions and any Special Conditions.
In the event of any conHict or inconsistencv between these documents, they shall apply
in the following order:

i.Special Conditions
it.General Conditions
iii.Connection Offer.

Any decision by Irish Water to enter into a Connection Agreement with You is made in
reliance on the information in and with Your Customer Application. If the information
supplied is incorrect or incomplete, Irish Water reserves the right to apply additional
Connection Charges and contract terms.

Irish Water’s decision to make a Connection Offer to You is made in reliance on the
information contained in and submitted with the Connection Application. If the information
supplied is incorrect or found to be materially inaccurate in any way, Irish Water reserves
the right to apply additional Connection Charges, to impose additional contract terms
and/or take any steps in accordance with the General Conditions.

This Connection Offer is based on a high level desk top analysis carried out by Irish Water
on the feasibility of a connection for your Development. Once the Connection Offer has
been accepted by You, Irish Water wIll begIn a detailed design of the connection. If during
the process of detailed design Irish Water, at its discretion, forms the opInion (acting
reasonably) that either:

A. a connection to your Development is not feasible or practicable or safe to complete;
or

B. a connection to your Development would involve the expenditure by Irish Water of
monies in excess of that provided for by way of the Connection Charge,

then the Connection Agreement may be terminated by Irish Water in accordance with
General Condition 18.

The Connection Agreement shall constitute the entire agreement between You and Irish
Water

Any reference in this Connection Offer to an Appendix is to an appendix to this Connection
Offer

2. VaIIdIty of ConnectIon Offer

You have 90 days from the date of this Connection Offer to accept the Connection OKor
by returning the Letter of Acceptance and paying the Connection Charge. Thereafter, the
Connection Offer shall lapse unless otherwise agreed in writing by Irish Water.

3. Connection Charge
The Connection Charge(s) shall be determined in accordance with Irish Water’s
Connection Charging Policy as set out in the Water Charges Plan (which can be found at
www . water.ie/connoctionsl

The Wastewater Connection charge is €23,W.00

Water
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The Total Connection Charge is €23, W.00 (''Conneetion Charge-). A breakdown of the
Connection Charge is set out in Appendix 4.

Payment of the Connection Charge can be made by:
A. Cheque, made payable to -Irish Water’ or
B. Money Transfer, by EFT to the following bank account:

Allied Irish Bank, 40/41 Westmoreland Street, Dublin 2, Ireland.

Acct
E

HI
B

IBAN
E

Please note that You must quote the Irish Water reference number specified above in any
communications and when making payment (sae 'Our Reference’ on the first page of this
letter). The Connection Charge will only be deemed paid when funds have cleared in Irish
Water’s bank account.

4. Connection Works

Once the Connection Offer has been validly accepted, Irish Water or its agent shall make
contact with You to schedule the Connection.

5. DIstribution System, Drains and Service Connection

You are responsible for providing, maintaining and renewing the Distribution System
and/or Drains and Service Connection required for the provision of Water Services (see
General Condition 10).

6. CancellatIon by the Customer

You may cancel the proposed Connection by writing to Irish Water at the contact address
set out below within fourteen ( 14) Business Days of returning the Letter of Acceptance:

•

•

noting that you wish to cancel the Connection; and
quoting the referenae number set out above (see 'Our Reference’ on the first
page of this letter);

No charges will be incurred by You unless the Connection or part thereof has already
been carried out with your agreement. If You cancel the Connection in accordance with
this paragraph, Irish Water will refund any payment which You have already made for the
proposed Connection, subject to any costs that may have atready been incurred by Irish
water in the provision of the Connection.

7. QuerIes

If You have any queries in relation to the payment of the Connection Charge or otherwise,
please contact Irish Water’s Customer Service Departrnent at:

Telephone: 1800 278 278 or +353 1 707 2828

Email: newconnQg,tiOn$©}wpter.Ie

Web: www.water.ie/CQnt8ct-us

8. DIsputes

Any dispute in respect of the terms of this Connection Offer (including in relation to the
Estimate of Connection Costs) may, upon your application, be referred to the Irish Water

Water
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complaints process. Details of the Irish Water Complaints Process are available on the
Irish Water website.

Once a legally bInding Connection Agreement is entered into, all disputes in relation to
your agreement WIth Irish Water shall be resolved pursuant to General Condition 30.

9. Next Steps

6

•

AcceptIng the Offer: sign and return the Letter of Acceptance and pay the
Connection Charge.
Customer ConstructIon Phase: if required. Irish Water or its agent will contact
You in relation to the connection assets required to facilitate your connection to
the Network(s).
ConnectIon to Network(s): Irish Water or its agent will contact You to arrange
a suitable time to complete the Connection Works.

e
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A09endix 1
\

Letter of Acceptance

Letter of Acceptance

[to be returned to IrIsh Water]

Irish Water

PO Box 860

South City Delivery Office

Cork City

I/we have read, understotxI, accept and agree to comply in full with the terms of the Connection Offer dated
30 August 2023, the General Conditions and any Special Conditions (which together oonstitute the Connection
Agreement).

1/we further understand and acknoWedge that there shaH be no intention to create any legally binding contract
betwe8n me/us and Irish Water unless and until 1/we have completed. signed and returned this Letter of
Acceptance and paid the Connection Charge.

I/we have made payment for Connection Reference CDS2200803901 via

Electronic Funds Transfer EFT
Cheque

C
C

Customer address:

Customer’s signature:

For and on behalf of:

Print full name of Customer in BLOCK letters:

Date:

Connection Reference: CDS2200803901

7



Letter of Acceptance

(,

[Customer Copy]

[to be retained by Customer]

I/we have read. understocxi. accept and agree to comply in full with the terms of the Connection Offer dated
30 August 2023. the General Conditions and any Special Conditions (which together constitute the Connection
Agreement)

I/we further understand and acknowledge that there shall be no intention to create any legally binding contract
between me/us and Irish Water unless and until I/we have completed, signed and returned this Letter of
Acceptance and paid the Connection Charge.

\lwe have made payment for Connection Reference CDS2200803901 via

Electronic Funds Transfer EFT

Cheque
a
C

Customer address:

Customer’s signature:

For and on behalf of:

Print full name of Custorner in BLOCK letters:

Date:

Connection Reference: CDS2200803901
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General Conditions for a W8ter and/or Wastewater Connection
(the “General Conditions”) { 1

1. Definitions: in these General Conditions the following definitions apply:

“AfnRate” of a Person means any subsidiary or holding aompany (within the meaning given
to such expressions by the Companies Act 2014) of such Person or any subsidiary of any
such holding company;

“Applicable Law” means all Acts of the Oireachta s, statutory instruments, regulations.
orders and other legislative provisions which in any way relate to the Connection
Agreement, including the Water Services Acts, the Buikiing Regulations, the Construction
Regulations and any code or guidance as may be issued from time to time by any
Regulator or relevant industry authority. Any reference to "Applicable Law” or any
enactment or statutory provision is a reference to it as it may have been, or may from
time to time be amended, modified, consolidated or re. enacted;

“BuIldIng RegulatIons" mean the Building Contra Acts 1990 to 2014 and all sutx)niinate
legislation and regulations made pursuant to the said Acts including, without limitatbn the Building
Contra Regulations 1997 to 2017 and relevant codes of practice, and any amendment, update or
replacement or repeal thereot

“BusIness Day” means every day other than a Saturday or Sunday or bank or public
holiday in Ireland;

“Competent AuthorIty- means any local or national or supra-national agency, authority,
department. inspectorate, ministry. official or public or statutory Person (whether
autonomous or not) or regulatory authority of Ireland or of the European Union which has
jurisdiction over any of the Parties to the Connection Agreement and the subject matter of
the Connection Agreement, including the Commission for Regulation of Utilities but
excluding a court or tribunal of competent jurisdiction;

“Connection Charging Policy” means the Irish Water Connection Charging Policy which
may be found at www,water.ie/connections;

“Connection Offer” means the conditional offer letter issued by Irish Water to the Customer
relating to the connection of the Customer’s Premises to the Network(s) and which forms
part of the Connection Agreement;

“ConnectIon Agreement” means the agreement between the Customer and Irish Water to
facilitate the connection of the Customer’s Premises to the Network(s), which shall be
comprised of the Connection Offer (including the appendices thereto), the General
Conditions and the Special Conditions (if any);

“Connection Charge” means the charge for connecting to the Irish Water Waterworks
and/or Wastewater Works (as the case may be), as specified in the Connection Offer. The
Connection Charge shall only be deemed paid when funds have cleared in Irish Water's
bank account;

Error! Unknown document property name.



(

-ConnectIon Facilities” means the facilities (including the Service Connection(s)) required
to be oonstructed and/or upgraded and installed by Irish Water in order to connect the
Customer’s Pipe Work to the Network(s);

(

“ConnectIon PoInt(8)” means a location or k>cations to be determined by Irish Water (which
may be outside the boundary to the curtilage of the Customer’s Premises) at which the
Customer’s Pipe Work is to be connected to the Waterworks (where, as specified in the
Connection OfFer. the Customer requires connection to the Waterworks) or the Wastewater
Works (where, as specified in the Connection Offer, the Customer requires connection to the
Wastewater Works) (via the Service Connection(s)). Connection Points may differ for both
the Waterworks and Wastewater Works;

“ConnectIon Works” means the permanent and temporary works and services to be
performed by or on behalf of Irish Water in the aQuisition, design, procurement, construction
and installation of the Connection Facilities and the obtaining of permits and the tie-in and
commissioning of a Connection Point(s) in accordance with the requirements of this
Connection Agreement;

-ConstructIon RegulatIons” means the Safety Health and Welfare at Work Act 2005, the
Safety Health and Welfare at Work (General Application) Regulations 2007 to 2016 as
amended, the Safety Health and Welfare at Work (Construction) RegulatIons 2013 as
amended and any guidance requirements issued from time to time from the Health and
Safety Authority;

“Customer” means the person or entity to whom the Connection Offer is addressed
and who has entered into the Connection Agreement with Irish Water;

“Customer’s PIpe Work” means the pipe, relating fittings and associated accessories to be
laid by the Customer within the boundary of the Customer's Premises in accordance with
Relevant Standards and Applicable Laws. , and the Distribution System (if connecting to the
Waterworks) and the Drain (if connecting to the Wastewater Works), to be used to connect
the Customer's Premises at a Connection Point;

“Customer’s PremIses" means the premises identified as such in the Connection Offer ,
including any part of any public or private building, vessel. vehicle, structure or land
(whether or not there are itructures on the land and whether or not the land is covered wIth
water), and any plant or related accessories on or under such land, or any hereditament of
tenure, together with any out4>uildin9s and curtilage and which is:

- receiving Water Services; or

• specified in an application for Water Services completed by the Customer; or

- a premises deemed to be a premises by Irish Water; or

such other premises as may be notified by the Customer to Irish Water and



accepted in writing by Irish Water from time to time, but does not include land
which is a Public Road, a road which is the subject of an order under Section 11(
of the Roads Act 1993 or a road which has been taken in charge by a local authority
pursuant to a non-statutory local authority taking in charge scheme;

“Deed(s) of Grant of W8yleaves and Ea8ements” means the Deed(s) q
Grant of Wayleaves and Easements referred to in Clause 10 hereof;

“Dispute- means a difference or dispute between the Parties arising out of or in connection
with this Connection Agreement;

“DistrIbution System” means a pipe and its related fittings, that is used or to be used
as the case may be to convey water into or through one or more Customer’s Premises
(including any related internal or external taps) excluding a Service Connection;

“DraIn” means a drainage pipe, or system of such pipes and related fittings for collection
of Wastewater, that is not owned by, vested in or controlled by Irish Water, and that is not
a Service Connection. which is used or to be used as the case may be, to convey
Wastewater from one or more Customer's Premises or to any wastewater treatment
system on a Customer’s Premises where the Wastewater is generated;

"EnvIronment- means the environment generally, including all physical, biological and
ecological aspects of the environment and:

(a)

(b)

air, including that within buildings or natural or man-made structures above or below
ground;

water, including the open sea, coastal or inland waters, ground waters, aquifers.
drains and sewers;

(C)

(d)

land, including the seabed or riverbed under any water as described above, and any
surface land and sub-surface land; and

human and animal health, and plant life;

“Environmental Law- means any statute or common law, or other requirement having the
effect of law, in Ireland relating to the Environment, including without limitation the provisions
of the Water Services Acts and Local Government (Water Pollution) Acts 1977 to 2007;

“Environmental Protection Agency- means the Environmental Protection
established pursuant to the Environmental Protection Agency Act, 1992;

Agency

"Force Majeure” means any event not within the reasonable control of a Party and which
could not have been prevented or the consequences of which could not have been prevented
by a Party acting and having acted as a Reasonable and Prudent Operator and which has the
effect of preventing a Party from complying with its obligations under this Connection
Agreement, including:

acts of terrorists;



( war declared or undeclared, blockade, protest, revolution, riot, insurrection, civil
commotion, invasion or armed conflict;

(

sabotage or acts of vandalism, criminal damage or the threat of such acts;

extreme weather or environmental conditions including drought, extreme storms.
lightning, fire, landslip, accumulation of snow or ice, natural disasters and
phenomena including meteorites, the occurrence of pressure waves caused by
aircraft or other aerial devices travelling at supersonic speeds, impact by aircraft,
volcanic eruption, explosion including nuclear explosion, radioactive or chemical
contamination or ionising radiation;

any change of legislation, governmental order, restraint or directive having the effect
of preventing or delaying the performance of any obligation hereunder;

a strike or any other form of industrial actions by persons employed by the affected
Party or by any local authority or by any oontractor, subcontractor or agent of the
affected Party;

any strike which is part of a labour dispute of a national character occurring in Ireland
or elsewhere;

the act or omission of any contractor, subcontractor or supplier of either Party but
only if due to an event which, but for the contractor, subcontractor or supplier not
being a Party to the Connection Agreement, would have been Force Majeure;

an outbreak of foot and mouth or any other restrictions put in place as part of a
strategy to contain a communicable disease in Ireland; and

the collapse of the euro currency;

provided that the following shall not constitute Force Majeure:

lack of funds and/or the inability of a Party to pay; and

mechanical or electrical breakdown or failure of machinery or plant owned or
operated by either Party other than as a result of the circumstances identified above;

“IrIsh Water” means Irish Water (Uisce Eireann) a designated activity company
incorporated in Ireland (company registration number 530363) and having its registered
office at 24-26 Talbot Street, Dublin 1 ;

“Legal RequIrement- means any Applicable Law, legislation or directive, regulation,



requirement, instruction, direction or rule of any Competent Authority binding on either or all
of the Parties to this Connection Agreement and includes any modification, extension on
replacement thereof then in force;

“Network(s)” means the Waterworks and/or the Wastewater Works, as applicable and
specIfied on the face of the Connection Offer, and any related lands, which are owned U
vested in. controlled or used by Irish Water;

“PRA Compliant Map- means ordinance survey plans, suitable for registration of any Deed
of Grant ofWayleaves and Easements relating to property intended to be taken in charge by
the local authority and the Connection Facilities to be vested in Irish Water together with all
easements relating thereto suitably identified by the relevant symbols and/or colours
designated by the Property Registration Authority.

"PubIIc Road” means a road over which a public right of way exists and the responsibility
for the maintenance of which lies on a road authority;

-Reasonable and Prudent Operator" means a person acting in good faith with the intention
of performing its contractual obligatbns hereunder and in so doing and who in the general
conduct of its undertaking exercises that degree of skill and diligence which would
reasonably and ordinarily be exercised by a skilled and 6xperienced operator complying with
Applicable Law engaged in the same type of undertaking under the same or similar
circumstances and conditions and the expression “Standard of a Reasonable and Prudont
Operator” shall be construed accordingly;

“Regulator” means, where applicable, all present and future regulatory bodies having
jurisdiction over Irish Water including, but not IImited to, the Commission for Regulation
of Utilities, the Environmental Protection Agency, the Minister of Housing, Planning
and Local Government, the Office of the Data Protection Commissioner. the
Competition and Consumer Protection Commission and/or any other statutory body or
regulatory authority which regulates on an on4oing basis or from time to time the
business or operations of Irish Water;

“Relevant Standards” means the Connections and Developer Servioes Standard Details
and Codes of Practice published and amended from time to time by Irish Water which are
applicable to the Customer’s Pipe Work and which are available on the Irish Water website
(www.water.ie/Connecti9p$);

“ServIce ConnectIon” means a water supply pipe or drainage pipe, together wIth any
accessories and related fittings, extending from a Waterworks (where, as specified in the
Connection Offer, the Customer requires connection to the Waterworks) or Wastewater
Works (whore, as specified in the Connection Offer, the Customer requires connection to the
Wastewater Works) to the outer edge of the boundary to the curtilage of the
Customer’s Premises and used, or to be used as the case may be, for the purpose of
connecting the Customer Premises with a Waterworks and / or Wastewater Works (as
the case may be), and, if used or to be used for connecting more than one such premises
it shall extend to the outer edge of the boundary to the curtilage of the premises which is
furthermost from the said Waterworks and/or Wastewater Works (as the case may be);



(

"Sewage” and "Sewage Effluent” have the meanings assigned to them by the La:al
Government (Water Pollution) Acts 1977 to 2007;

(

''Sewen” means sewers of every description, excluding Storm Water Sewers, owned by,
vested in or controlled by Irish Water, but does not include a Drain or Service Connection;

“SWlal CondItIons” means any special conditions attached to the Connection Offer or as
may be agreed from time to time;

"Storm Water” means runoff rainwater that enters any pipe;

“Storm Water Sewer” means any pipe or other conduit (a) used solely for the
conveyance of Storm Water; or (b) designed or intended to be used for the conveyance
of Storm Water (whether or not it is connected to a sewer by a 'storm water overflow' within
the meaning of the Waste Water Discharge (Authorisation) Regulations 2007;

“Wastewater” means Sewage or other Sewage Effluent discharged, or to be discharged,
to a Drain, Service Connection or Sewer but does not include Storm Water;

'Wastewater Works” means Sewers and their accessories. and all other associated
physical elements used for collection, storage, measurement or treatment of Wastewater,
and any related lands, which are owned by, vested in, controlled or used by Irish Water;

“Water MaIn” means water supply pipes owned by, vested in or controlled by Irish Water
but does not include pipes, fittings and appliances to which the terms -Service Connection"
or "Distribution System- apply;

“Water ServIces" means all services, including the provision of water intended for human
consumption, which provide storage, measurement, treatment or distribution of surface
water, ground water, and/or Wastewater collection, storage, measurement, treatment or
disposal;

“Water ServIces Al:ts” means the Water Services Acts 2007 to 2017;

“Waterworks” means water sources. Water Mains and their accessories. and all other
associated physical elements used for the abstraction, treatment, storage, measurement
or distribution of water, and any related land, which are owned by, vested in, controlled
or used by Irish Water;

“Water Supply MaIntenance PoInt” means the point at which a Sorvice Connection for
water supply enters the boundary to the curtilage of the Customer's Premises.

2. InterpretatIon: Unless the context otherwise requires, any reference in this Connection
Agreement to:



2.1

2.2

any gender includes the other;

a statute, bye laws, rogutation, delegated legislation or order is to the same as
amended, modified or replaced from time to time and to any bye law, regulation,
delegated legislation or order made thereunder; 1

any agreement, instrument or code is to the same as amended, novatod, modified ,
supplemented or replac8d from time to time;

2.3

2.4 unless otherwise specified any reference in this Connection Agreement to a
"Clause" or "Appendix" is a reference to a Clause or Appendix in this Connection
Agreement;

2.5

2.6

"includIng” means comprising but not by way of limitation to any event, class, list
or category;

a “Person" shall be construed as a reference to any natural or legal person, firm,
company, corporation, Government or Agency of a State or any association or
partnership (whether or not having separate legal personality). A Person includes
that person's legal or personal representative, permitted assigns and successors;

2.7

2.8

2.9

"Party” means a party to this Connection Agreement and “PartIes- shall be
construed accordingly;

the singular shall include the plural and vice versa;

words not otherwise defined that have well-known and generally acceptable
technical or trade meanings in the water industry are used in thb Connection
Agreement in accordance with such recognised meanings;

2.10

2.11

2.12

2.13

where a word or expression is defined in this Connection Agreement, related words
and expressions shall be oonstrued accordingly;

headings are for ease of reference only and shall not affect its construction;

time shall be construed by reference to whatever time is applicable in Ireland; and

where a Party is roquired to use "all reasonable endeavours- that Party should
explore all avenues reasonably open to it, and explore them all to the extent
reasonable, but the Party is neither obliged to disregard its own commercial
interests, nor required to continue trying to comply if it is clear that all further efforts
would be futile; and

2.14 references to the “Commission for Regulation of Utilities- shall include any
Competent Authority which may replace or succeed the Commission and assume
its functions in relation to the regulation of the water industry in Ireland.

3. Defined Terms in Connection Offer: Terms which appear in uppercase in these
General Conditions which are not otherwise defined shall have the meaning given to them
in the Connection Offer.

4. Order of Precedence: in the event of inconsistency or conflict between the Connection
Offer, the General Conditions and the Special Conditions, the following order of precedence
will apply: (1) Special Conditions (2) General Conditions (3) Connection OKor.



(

5. Regulated EntIty: Irish Water operates within a regulatory framework governed by the
Regulators.

(
New ConnectIon: Irish Water shall charge and the Customer has agreed to pay in full the
Connection Charge notified to the Customer in the Connection Offer. Folkwing
payment by the Customer, Irish Water shall perform or procure a third party to
perform its obligations under the Connection Agreement and the Customer shall perform
its obligations under the Connection Agreement.

7. Sub40ntracton/Agents: The Customer acknowledges that Irish Water may sub40ntract
or engage an agent to perform certain of the obligations of Irish Water pursuant to the
Connection Agreement, in which case, Irish Water shall not be relieved of any obligation
or liability with respect to its rights or obligations under the Connection Agreement. The
Customer shall have no recourse to any such third party; the Customer’s sole recourse
shall be to Irish Water in accordance with the Connection Agreement.

8. RIghts and obIIgatIons under law. Nothing in this Connection Agreement shall affect or
prejudice any rights, duties or obligations of the Parties under Applicable Laws.

9. Principal Obligations:

9.1 Subject to the terms of this Connection Agreement, Irish Water will carTy out (or
procure the carrying out) of Connection Works to facilitate the connection of the
Customer’s Premises to the Waterworks and/or Wastewater Works as specified in the
Connection Offer).

9.2 The Custorner will:

9.2.1 carry out its obligations pursuant to Clause 10 to facilitate the connection of
the Customer’s Premises to the Waterworks and/or Wastewater Works (as
the case may be and as specified in the Connection Offer);

9.2.2 comply with all Relevant Standards and Applicable Laws and obtain all
necessary easements, licences, permits or authorisations that may be
required in connection with the performance of its obligations and its receipt
of the Water Services pursuant to this Connection Agreement.

10. Customer’s Conneetion Obligations:

10.1 The Customer shall:

10.1.1 make payment to Irish Water of the Connection Charge set out in the
Connection Offer;

10.1.2 in a timely manner, provide. install, test and commission within the boundary
to the curtilage of the Customer’s Premises all Customer Pipework
necessary to connect the Customer's Premises, Distribution System (if
connection is to Waterworks) and Drain(s) (if connection is to Wastewater



Works) to the Network(s) at the Connection
Relevant Standards and Applicable Law;

Point(s) in accordance with
(

10.1.3 provide safe, free and unrestricted access (which access may not be
8xclusive) for Irish Water and, and all parties acting on its behalf, to any land
or premises of the Customer when reasonably required for the purposes of
Irish Water’s functions or in relation to this Connection Agreement; i

10.1.4 if required by Irish Water in the Connection Offer and at the Customer’s own
cost, procure adequate way-leaves and easements from third party
landowners for the Customer Pipe Work and the Connection Facilities (so that
Irish Water and all parties acting on its behalf can establish and carry out the
Connection Works) and if required by Irish Water:

10.1.4.1 deliver for approval by Irish Water the PRA Compliant Map;

10.1.4.2 where the Connection Facilities are not entirely comprised within the
boundaries of the lands owned by the Customer, the Customer shall
deliver to Irish Water a Deed of Grant of Wayleaves and Easem8nts
(in duplicate) for the benefit of Irish Water and the Connection
Facilities, duly executed by the applicable landowner (to include
without limitation a protected strip of ten metres, five metres on either
side of the Connection Facilities, in respect of the full length of the
Connection Facilities, unless an alternative strip width has been
agreed in writing with Irish Water) TOGETHER WITH the PRA
Compliant Map. The required form of Deed of Grant of Wayleaves
and Easements will be provided by Irish Water on request;

10.1.4.3 irrevocably instruct its appointed solicitor to use best endeavours to
stamp and register the Deed(s) of Wayleaves and Easements in the
Property RegistratIon Authority as soon as practIcable at the
Customer's expense and to provide notice of the relevant dealing
number and evidence of such registration to Irish Water immediately
following completion of registration PROVIDED THAT if requested
by Irish Water the Customer shall consent to Irish Water taking over
the registration process, and the Customer undertakes and agrees
to assist Irish Water with this registration process following written
request to do so;

10.1.4.4 specifically include reference and notice of the Deed(s) ofWayleaves
and Easomonts in favour of Irish Water in any transfers,
conveyances. assignment, lease and/or licence which it may have
with any third party.

10.1.5 inform Irish Water, and all parties acting on its behalf, of any relevant
safety precautions before entry to the Customer’s Premises. Since Irish
Water will not be aware of the specific hazards present on the Customer’s
Premises, the Customer is obliged to inform Irish Water of such hazards.
The Customer must ensure that Irish Water, and all parties acting on its
behalf. are either accompanied at all times by the Customer, or has been



(

adequately briefed as to the presence of any specific hazards, the
precautions that must be taken and what to do in the event of an accident or
emergency;

(

10.1.6 cooperate with and assist Irish Water. and all parties acting on its behalf;

10.1.7 not unreasonably interfere with or restrict the canying out of Irish Water's
obligations in acaordance with this Connection Agreement;

10.1.8 not do or cause or permit to be done anything which causes, or could
reasonably be expected to cause, damage or destruction to any part of the
Connection Works or in any way interferes with its operation or materially
interferes with Irish Water’s (and all parties’ acting on its behalf) access to
sarrle

10.1.9 be solely responsible at all times for maintaining and keepIng excavations
and rolnstatements on its property in a safe and secure condItion and wIll
indemnify and keep indemnified Irish Water, its servants, agents
and contractors against all claims, demands, proceedings, damages
and expenses whatsoever in respect thereof;

IQ . 1.1 0 where there is to be a connection to the Waterworks, accept liability for the
care, maintenance, renewal and repair of the Customer Pipework and the
plumbing fixtures and fittings and associated pipework of the Distribution
System up to the Connection Point where the Service Connection
connects with the Distribution System, to ensure that such infrastructure
complies at all times with Applicable Law including but not
limited to European Union (Drinking Water) Regulations 2014 and any
regulations that may be made under Section 54 of the Water Services Act
2007 or any bye-laws made by Irish Water. Irish Water shaH accept no
responsibility for the maintenance, renewal, adequacy, safety or other
characteristics of such infrastructure, save that, in terms of water supply,
Irish Water shall maintain and repair that part of the Service Connection
extending from the Waterworks up to the Water Supply
Maintenance Point;

10.1.11 where there is to be a connection to the Wastewater Works, accept liabiIIty for
the care, maintenance, renewal and repair of the Customer Pipe Work and
the plumbing fixtures and fittings and associated pipework of any Drains UP
to the Connection Point with the Service Connection to which those Drains
are connected. in sh Water shall accept no responsibiIIty for the maintenance,
r8newal, adequacy, safety or other characteristics of such infrastructure. AnY
Drain or Drains located within the boundary to the curtilage of the
Customer’s Premises and/or any system of DraIns that drains more than
one premIses withIn the boundary to the curtIlage of those Customer's
Premises shall be the sole responsibility of the Customer; and

10.1.12 agree the timing of any works to be carried out by the Customer
with IrIsh Water.



10.2 The Customer shall take such steps as Irish Water may notify from time to time to1
prevent a risk to human health or the environment. to facilitate the reasonable
conservation of water, to ensure the proper and effective management of
Water Services, to prevent contamination of any Waterworks (where th8re is to be
a connection to the Waterworks), and to protect the Wastewater Works (where ther
is to be a connection to the Wastewater Works).

10.3 The Customer shall not allow discharge of rainwater runoff from roofs, paved areas
or other surfaces into any Drain or Sewer, except as may be agreed in advance in
writing with Irish Water.

10.4 During the duration of this Connection Agreement, Irish Water may specify any technical
requirements or standards necessary to minimise the risk of leakage or to protect the
integrity of any Waterworks or Wastewater Works.

10.5 For the avoidance of doubt, the Customer is prohibited from using the Service
Connection and/or using any other mechanism to supply Water Services onwards to
another location or premises other than the Customer's Premises notified to Irish
Water by the Customer to which the Service Connection applies. Irish Water shaH
in no way be liable for a breach of this provision by the Customer or by any other third
party, including any adverse consequences arising directly or indirectly as a result
of such a breach and all costs, damages or claims arising therefrom.

10.6 The Customer hereby indemnifies Irish Water and its servants, agents and
contractors in respect of any loss, damage or injury that may result from the laying
or use of pipes within the boundary to the curtilage of the C u st omer 's Premises.
The Customer indemnif ies Irish Water and its servants, agents and contractors
in respect of any loss, damage or injury caused as a result of any leakage of
Wastewater from Drains or Service Connections or water from the DistribLuon
System up to the Connection Point where Service Connection connects with the
Distribution System.

10.7 The Customer shall be solely responsible for preventing any backnow, back
syphonage or blowback from the Distribution System of the Customer’s Premises into
the Water Main or Waterworks.

10.8 Where a connection is made to the Wastewater Works, Irish Water shall be entitled
to take spot samples of the Wastewater discharged by the Customer for the
purposes of testing compliance with the terms of this Connection Agreement and/or
for general research or compliance purposes. If, in the opinion of irish Water, the
characteristics of the Customer’s Wastewater are such that it is likely to produce
what Irish Water determines to be a significant impact upon the Wastewater Works.
then Irish Water may require the Customer to enter into a separate end-user agreement
containing additional conditions in connection with the treatment of the Customer’s
Wastewater. The Customer acknowledges and agrees that it will, if requested to do so by
Irish Water, cease discharging its Wastewater to the Network pending entry into the end-
user agreement



' 11. Use of Water:

11.1 Where in the opinion of Irish Water, waste or deliberate misuse of water occurs
on the Customer’s Premises, Irish Water may restrict or reduce the pressure of the
Water Services temporarily until satisfied that the waste or misuse has been rectified.

(

11.2 The Customer may in times of water scarcity be required to limit the use of Water for
essential purposes only as prescribed by Irish Water.

11.3 With the exception of customers covered under the Irish Water Domestic Customer
Vulnerable Code of Practice, the Customer shall be responsible for installing and
maintaining sufficient storage to provide a reserve water supply if that is necessary
for any special needs which the Customer has for a specific rate of flow or pressure
or if, taking account of any interruption to the Water Services which might occur
due to works, a burst or any other reason, a prudent customer acting reasonably in
order to protect its business needs would provide such storage.

11.4 The Customer shall ensure so far as practicable that all water is drawn at a
reasonably regular rate of flow and pressure and shall use its storage facility to
reduce peak demands being made upon the Waterworks by the Customer.

11.5 The provisions of this Clause 11
Connection Agreement.

shall survive the termination or expiry of this

12. TIme for CompletIon/Delays: Irish Water shall use commercially reasonable endeavours
to ensure that the Connection Works are completed in a timely manner but Irish Water
shall not be liable for any loss or damage suffered by the Customer in respect of
delays resulting from any cause whatsoever.

13. ThIrd Party Losses: The Customer shall indemnify Irish Water and its servants, agents
and contractors, and hold Irish Water and its servants, agents and contractors harmless
at all times from any and all losses of any third party incurred, suffered or sustained
pursuant to this Connection Agreement, but only to the extent any such loss was not
caused by Irish Water’s breach of this Connection Agreement or the negligence of Irish
Water in undertaking its obligations under this Connection Agreement.

14. LIabIIIty :

14.1 ImmunIty: Nothing in this Connection Agreement shall affect any immunity that Irish
Water benefits fK>m Applicable Law.

14.2 Death or Personal InJury: Subject to Clause 14.1 above, nothing in this Connection
Agreement will exclude or limit the liability of either Party for death or personal injury
resulting from the negligence of that Party or any other loss that cannot be excluded or
limited under Appliablo Law.

14.3 Reasonable and Prudent Ol }rator: Subject to Clause 14.2, where the obligations of



Irish Water are performed in accordance with the Standard of a Reasonable and
Prudent Operator, Irish Water shall have no liability whatsoever to the Customer in
respect of this Connection Agreement.

14.4 No liability for Force Majeure: Neither Party shall be liable for any breach of this
Connection Agreement directly or indirectly caused by Force Majeure. I

14.5 No LiabIlity: Neither Party shall be liable to the other Party in contract, tort,
warranty, strict liability or any other legal theory for: (a) any loss of profit, revenue,
use , contract (other than this Connection Agreement), o pportunity, or goodwIll:
or (b) punitive or exemplary damages; or (c) any indirect, consequential, incidental or
special damages (including punitive damages).

14.6 No implied warranties: All warranties, conditions and other terms implied by statute
or common law are, to the fullest extent permitted by law, excluded from this
Connection Agreement.

15. AssIgnment: The Customer shall not be entitled to assign the benefit or transfer the
burden of this Connection Agreement without the prior written consent of Irish Water.
Nothing shall prevent Irish Water from assigning the benefit or transferring the burden of this
Connection Agreement to an Affiliate.

16. Sub€ontractors: Either Party shall have the right to subcontract or delegate the
performance of any of its obligations or duties arising under this Connection Agreement
without the prior consent of the other Party. Such subcontracting by Irish Water or the
Customer of the performance of any obligations or duties under this Connection Agreement
shall not relieve Irish Water or the Customer (as the case may be) from liability for
performance of such obligation or duty.

17. Customer’s AuthorIty: The Customer represents and warrants to Irish Water that it has
full power and authority to enter into and to exercise its rights and perform its obligations
under this Connection Agreement and has obtained all authorisations and consenb
necessary for it to so enter, exercise rights and perform obligations and such authorisations
and consents are in full force and effect.

18. Term & TermInatIon:

18.1 This Connection Agreement shall commence upon the date that the Customer returns
the Customer Acceptance Form and pays the Connection Charge (and if these occur
on different days, the Connection Agreement shall commence on the later date) and
shall continue in full force and effect until the Parties’ respective obligations under
Clause 9 have been performed in full unless it is earlier terminated in accordance with
the provisions of this Connection Agreement.

18.2 The Connection Offer and this Connection Agreement is based on a high-level desk
top analysis carried out by Irish Water on the feasibility of a canying out the Connection
Works for the Customer Premises. Once the Connection Offer has been accepted by
You, Irish Water will begin a detailed design of the Connection Works. If during the
process of detailed design Irish Water, at its discretion, forms the opinion (acting



(

reasonably) that either:

A
B.

C.

the Connection Works are not feasible or practicable or safe to complete; or
the acquisition of all rights for the laying of the Customer Pipe Work and/or the
Connection Works are not possible or commercially practicable; or
the Connection Works would involve the expenditure by trish Water of monies in
excess of that provided for by way of the Connection Charge,

(

then the Connection Agreement may be terminated by Irish Water by way of written
notice to the Customer. In the event that Irish Water exercises its right to terminate the
Connection Agreement on the basis of the foregoing then Irish Water shall return any
Connection Charge paid by the Customer, less (if deemed appropriate by Irish Water)
any outstanding costs and expenses incurred by Irish Water as at the date of
torTnination. This provision is additional to and does not replace any other provisions
relating to termination.

18.3 Irish Water shall be entitled to terminate this Connection Agreement by written notice
to the Customer if the Customer sells the Customer Premises to a third party.

18.4 The Customer shall be entitled to terminate this Connection Agreement upon written
notice to Irish Water within 14 days of the date of this Connection Agreement.

18.5 Either Party shall be entitled to terminate this Connection Agreement upon written
notice to the other Party where:

18.5.1 there is in any material breach by the other Party of its obligations under this
Connection Agreement and the breach cannot be remedied or if it is capable
of being remedied, it has not been remedied by such Party within 28 days of
the issue of a notice to it by the other Party identifying the breach and requiring
it to be remedied; and

18.5.2 an event of Force Majeure persists for a period of 180 days or more, provided
at least 14 days’ notice of termination has been given in writing.

18.6 In the event that either Party exercises its right to terminate under this Clause before
the Connection Works commence, Irish Water shall return any Connection Charge
paid by the Customer, less any outstanding costs and expenses incurred by lash
Water as at the date of termination, including, but not limited to, costs of construction,
and any legal or financing costs.

18.7 Termination of this Connection Agreement shall not prejudice or affect any right of action
or remedy which shall have accrued or shall thereafter accrue to either Party under this
Connection Agreement.

18.8 Without prejudice to Clause 18.7, in particular, the following clauses:

Clause 4 (Order of Precedence);
Clauses IC).1.1, 10.1.9, 10.1.10, IO.I.q1, 10.2, 10.3, 10.5, 10.6, 10.7 and 10.8;
Clause 11 (Use of Water);
Clause 13 (Third Party Losses);
Clause 14 (Liability);



Clause 18 (Term and Termination);
Clause 20 (Insurance);
Clause 26 (Entire Agreement);
Clause 21 (Data Protection);
Clause 29 (Governing Law); and
Clause 30 (Disputes),

(
of this Connection Agreement shall continue in full force and effect and be fully binding
on the Parties notwithstanding termination or expiry.

19. Notices:

19.1 Notices or other communications given pursuant to this Connection Agreement shall
be in writing and shall be sufficiently given if delivered by hand or sent by e+nail or pro
paid registered post to the e-mail or postal address referred to below of the Party to
which the notice or communication is being given or to such other address and as such
Party shall communicate from time to time to the Party giving the notice or
communication .

19.2 The Customer's address for service is as set out in the Connection Offer.

19.3 Any notice required or permitted to be given by the Customer shall be in writing
addressed to Irish Water at Irish Water, PO Box 860. South City Delivery Office, Cork
City or by email to newconnections@water.ie or such other address or e}ectronic mail
address as may be not lied by the Customer to Irish Water from time to time.

19.4 Every notice given in accordance shall be deemed to have been received as follows:

Means of DIspatch Deerned R8ntved

Hand Delivery The time of delivery

Post 48 hours after posting (and proof that the envelope
containing the notice or communication was
properly addressed and sent by pre-paid
registered post will be sufficient evidence that the
notice or other communication has been duly
served or given)

Email Upon receipt by the addressee of the complete text
in legible form

provided that if, in accordance with the above provisions, any such notice or other
communication would otherwise be deemed to be given or made outside working hours
(being 9am to 5.3C)pm on a Business Day) such notice or other communication shall be
deemed to be given or made at the start of working hours on the next Business Day.
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20. Insurance:

20.1 The following insurance obligations will apply in the alternative depending on whether
the Customer's Premises is a:

(

20.1.1 single domestIc unit (see Clause 20.2 below); or
20.1.2 a small non4Qmestic development (where the connection to the Customer’s

Premises is proposed to be a 25mm water supply Service Connection and/or a
100mm Wastewater Service Connection)(see Clause 20.2 below); or

20.1.3 a development other than a single domestic unit or a small nonxiomestic unit
(see Clause 20.3 below).

20.2 Where this Connection Agreement relates to a single dQmestic, unit or a smell non-
domestic development, the Customer shall ensure that any Contractor engaged by
them in relation to the Customer’s Pipe Work has appropriate and adequate insurance
cover in place throughout the duration of the works in relation to the matters referred
to in Clause 10.

20.3 Where this Connection Agreement relates to developments other than a single
domestic unit or a small non<lomestic development, the Customer shall ensure that
any Contractor engaged by them in relation to the Customer’s Pipe Work has
appropriate and adequate insurance cover in place throughout the duration of the
works in relation to the matters referred to in Clauses 10. In particular, the Customer
shall, within five days following a written request from Irish Water. furnish Irish Water
with evidence that the insurances referred to below are being maintained by the
Contractor:

20.3.1

20.3.2

Employers Liability insurance cover with a minimum indemnity limit of €13
million any one accident/occurrence unlimited in the period of insurance;
PubIIc/Produets/PollutIon LIabIIIty insurance cover with a minimum
indemnity limit of €6.5 million any one accident/occurrence unlimited in the
period of insurance under the Public Liability and in the aggregate in respect of
Products & Pollution Liability;
Contractors “All RIsks” insurance for the full reinstaternont value of the
proposed works in respect of any one claim; and
Motor insurance cover with a minimum third party property damage limit of
€6.5m for all vehicles owned, leased, rented or run (to include tool of trade use)
by the Contractor in connection with the services to be provided by it.

20.3.3

20.3.4

The Insurance policies detailed in this Clause 20.3 with the exception of Motor must
include a specific indemnity to Irish Water.

21. Data Protection:

21.1 It is necessary for Irish Water to collect and use personal data relating to the Customer
in respect of this Connection Agreement, such as your name. address, contact details
and financial information (depending on payment method). This data will be used to
enable Irish Water to any out its obligations under this Connection Agreement and
manage its relationship with the Customer, such as arranging payments, visits to the
Customer’s Prernises and scheduling construction activities. Irish Wator may keep the
Customer’s data for a reasonable period after the Customer ceases to be supplied with



Water Servit„,es but will not keep it for any longer than is necessary and/or as required
by law. (

21.2 Irish Water may share the Customers data with other members of the Ervia group and
agents who act-on behalf of Irish Water in connection with the activities referred to above.
sLc,h agents are only permitted to use the Customer’s data as instructed by Irish Water.
They aFe also required to keep the Customer’s data safe and secure.

21.3 From time to time the Customer may speak to employees of Irish Water (or agents acting
on its behalf) by telephone. To ensure that Irish Water can provide a quality service.
telephone conversations with the Customer may be recorded. Irish Water will treat the
recorded information as confidential and will only use it for staff training/quality control
purposes1 confirming details of the Customer's conversations with Irish Water or any
other purposes mentioned in this notice.

21.4 The Customer has various rights under data privacy laws, which include the right to
request a copy of his/her personal data. If the Customer wishes to avail of this right or
for further information please contact Irish Water in writing at FREEPOST, Irish Water,
Data Protection Officer, PO Box 6000, Talbot Street, Dublin 1 or via email to
dataprotection@}ewia.ie.

21.5 Irish Water endeavours to use appropriate technical and physical security measures to
protect your personal data which is transmitted. stored or otherwise processed by IrIsh
Water, from accidental or unlawful destruction, loss, alteration. unauthorised disclosure
of. or access. Irish Water’s service providers are also selected carefully and required to
use appropriate protective measures.

21.6 As effective as modern security practices are, no physical or electronic security system
is entirely secure. The transmission of information via the internet is not completely
secure. Although Irish Water will do its best to protect your data, Irish Water cannot
guarantee the security of your data transmitted to Irish Water's Site. Any transmission of
data is at your own risk. Once Irish Water receives your data, Irish Water will use
appropriate security measures to seek to prevent unauthorised across. Irish Water will
continue to revise policies and implement additional security features as new
technologies become available.

21.7 in the event that there is an interception or unauthorised access to your personal data,
Irish Water will not be liable or responsible for any resulting misuse of your personal
information.

21.8 For further information on how Irish Water treats the Personal Data of Customers when
providing Water Services, please see our Privacy Notice on www.water.ie. Alternatively,
please contact us at the details above for Irish Water’s Privacy Notice.

21.9 in order to evaluate and improve our Customer’s experience, we or agents on our behalf,
may from time to time issue surveys to the Customer in relation to the services provided .
If you do not wish to receive a survey, please let us know.



(

21.10lrish Water reserves the right to change and/or update its Privacy Notice at any time in
Irish Water’s sole discretion. If Irish Water makes changes, Irish Water will publish same
on www.water. je.

(

99 Safety, Health and Welfare at Work (ConstructIon) RegulatIons 2013: it is
acknowledged and agreed that the works carried out for, or on behalf of, the Customer in
relation to the Customer’s Pipe Work are entirely separate and distinct to the Connection
Works carried out for and on behalf of Irish Water. The Customer shall ensure full compliance
with all applicable health and safety legislation including, if necessary and applicable, the
Safety, Health and Welfare at Work (Construction) Regulations 2013 in respect of the works
to the Customers Pipe Work. The Customer acknowledges that, as client, it may have certain
obligations under the Safety, Health and Welfare at Work (Construction) Regulations 2013 in
relation to the works to the Customer’s Pipe Work and, as such, will ensure full compliance
with those obligations. Irish Water shall ensure full compliance with all applicable health and
safety legislation including, if necessary and applicable, the Safety, Health and Welfare at Work
(Construction) Regulations 2013 in respect of the Connection Works. Irish Water
acknowledges that, as client, it may have certain obligations under the Safety, Health and
Welfare at Work (Construction) Regulations 2013 in relation to the Connection Work and, as
such, will ensure full compliance with those obligations.

23. No WaIver: No forbearance, indulgence or relaxation on the part of a Party shown or granted
to the other Party shall in any way affect, diminish, restrict or prejudice the rights
or powers of Irish Water or operate as or be deemed to be a waiver of any breach of
conditions. None of the provisions of this Connection Agreement shall be considered waived
bY a Party unless such waiver is given in writing and signed by a duly authorised representative
of the Party making the waiver. No such waiver shall be a waiver of any past or future default
or breach nor shall such waiver constitute a modification of any term provision condition or
covenant of the contract unless expressty so provided in such waiver.

24. Severability: All of the provisions contained in this Connection Agreement are distinct and
severable, and if any provision is held or declared to be unenforceable. illegal or void in the
whole or in part by any court, regulatory authority or other Competent Authority it will, to that
extent only. be deemed not to form part of this Connection Agreement and the enforceability,
legality and validity of the remainder of these terms and conditions will not in any event be
affected

25. Force Majeure: if either Party is by reason of Force Majeure rendered unable wholly or in
part to carTy out its obligations under this Connection Agreement, then upon notice in writing
of such Force Majeure from the Party affected to the other Party, as soon as possible after
the occurrence of the cause relied on, the Party affected shall be released from its obligations
(other than the obligations to pay money) and suspended from the exercise of its rights under
the Connection Agreement to the extent to which they are affected by the circumstances of
Force Majeure and for the period during which those circumstances exist PROVIDED THAT
the Party affected shall use all reasonable endeavours to prevent, avoid, overcome or
mitigate the effects of such occurrence.

26. Entire Agreement:

26.1 This Connection Agreement shall be the entire agreement between the Parties with
respect to the subject matter and expressly excludes any warranty, condition or other
undertaking implied at law or by custom and supersedes all previous agreements and



understandings between the Parties (other than as provided for in this
Agreement) with respect to its subject matter.

Connectin-
I

26.2 The Customer acknowledges and confirms that it does not enter into this Connection
Agreement in reliance on any representation, any misrepresentation. warranty or other
undertaking by Irish Water not fully reflected in this Connection Agreement. /

26.3 All warranties, conditions and other terms implied by statute or common law are, to the
fullest extent permitted by law, excluded from this Connection Agreement.

27. Amendments: This Connection Agreement may be updated at any time by Irish
Water with replacement terms and conditions published on www. water.ie.

28. No Derogation from Statutory ResponsibiIIties:

The Customer acknowledges and accepts:

28.1 their obligations and duties under the Water Services Acts in relation to the protection
of human health, repair of leaks and the reasonable conservation of water and the
management, consumption and use of water on or at the Customer’s Premises to
ensure that water is not wasted or consumed in excessive amounts;

that notwithstanding this Connection Agreement, Irish Water is not limited from
exercising its powers under the Water Services Acts in relation to the Customer;

28.2

28.3 without prejudice to Clauses 10.1.10 and 10.1.11 of these General Conditions and
notwithstanding the carrying out of Connection Works, the Customer Pipe Work (in
terms of ownership, maintenance, repair, renewal or otherwise) will remain the sole
responsibility of the Customer unless ownership is transferred to Irish Water.

29. Governing Law: The Connection Agreement shall be governed and construed in
accordance with the laws of Ireland and, subject to Clause 30, the courts of Ireland shall
have exclusive jurisdiction to decide disputes arising between the Customer and Irish
Water

30. Dispute Resolution:

30.1 NotIfication of a DIspute: Any Dispute between the Parties shall be resolved1 if
possible. bY negotiation. In the event that no agreement is reached within fifteen (15)
days of the date on which either Party first notified the other Party that a Dis duG
exists, either Party shall have the right to have the Dispute determined in accordantn
with Clause 30.2.

30.2 MedIation: The mediator is to be appointed by agreement between the Parties and1
in the absence of agreement within five (5) working days of the receipt by one Party
of a written notice to concur in the appointment of a mediatorp by the- Centre fI,jr
Effective Dispute Resolution (“CEDR”). The mediation will be in Dukiin and the costs
of the mediation shall be shared equally between the Parties. In the event that the
matter is not resolved within three (3) months of being referred to the mediator under



(

this Clause 30.2, then either Party may (but for the avoidance of doubt not be obliged
to do so) commence court proceedings for the determination of the Dispute in
question.

(

30.3 Performance to ContInue DurIng DIspute: Insofar as practicable, the Parties shall
continue to implement the terms of this Connection Agreement notwithstanding the
initiation of mediation or Court proceedings and any pending Dispute. No payment
due to or payable by Irish Water or the Customer shall be withheld on account of a
pending reference to the dispute resolution mechanism except to the extent that such
payment is the subject of such dispute. However, Irish Water shall not be obliged to
carTy out the Connection Works unless it is in receipt of the Connection Costs.

30.4 SurvIval: The provisions of Clause 30.2 and 30.3 shall continue after the termination
of this Connection Agreement where notice of the existence of the Dispute was given
under Clause 30.1 prior to termination. Nothing in this Connection Agreement is
intended to prejudice the referral of a dispute to the Commission for Regulation of
Utilities for determination in accordance with Irish Water’s Customer Handbook.

31. New Industry Structure

31.1 If, after execution of this Connection Agreement, there shall be enacted and brought
into force any Legal Requirement for:

31.1.1 the further reorganisation of the water industry in Ireland or any material part of it;

31.1.2 the further facilitation of the introduction of third party interests into the affairs of the
water industry in Ireland or any part of it; or

31.1.3 the amendment or variation of any policy of Irish Water or the manner in which the
Network(s) and any agreements or protocols related thereto are organised;

which necessitates a variation to this Connection Agreement. the Parties shall effect such
changes as are reasonably necessary so as to ensure that the operations contemplated by
this Connection Agreement shall be conducted in a manner which is consistent with the effect
of the new Legal Requirement and most c{osely reflects the intentions of the same with effect
from the date thereof provided that any such amendment will be of no greater extent than is
required by reason of the same.

31 .2 If any variation proposed under Clause 31.1 has not been agreed by the Parties within
three (3) months of it being proposed (the Parties acting as soon as reasonabIY
practicable), either Party may refer to the Commission for Regulation of Utilities for
determination and the Parties agree to abide by and to give effect to the Commission’s
determination, if necessary by entering into an agreement supplemental to this
Connection Agreement.



APPENDIX 3

(

Special Conditions

The purpose of this Connection Agreement is to facilitate a connection between the Customer’s
Premises and the Wastewater Network at the Connection Point.

For the purposes of this Connection Agreement, the Parties agree:

1.

2.

that Customer’s Pipe Work shall include a private rising main [including a pumping station]
and stand.off manhole in the public road between the Customer’s Premises and the
Connection Point(approx. 6meters from the stand-off manhole; and
the modification of elements of the existing Wastewater Network, by agreement with Irish
Water to facilitate the regulation of flows from the Customer’s Premises to the Wastewater
Network in certain circumstances (the costs of which shall be borne by the Customer).

Arising from the above, the Customer acknowledges and agrees as follows:

a) the definition of Customer’s Pipe Work shall be amended as follows:

“Customer’s Pipe Work” means the pipe, relating fittings and associated accessories to
be laid by the Customer in accordance with Relevant Standards and Applicable Laws, and
the Distribution System (if connecting to the Waterworks) and the Drain (if connecting to
the Wastewater Works), to be used to connect the Customer's Premises at a Connection
Point

b) for the avoidance of any doubt, any elements of the Customer’s Pipe Work constructed by
the Customer outside of the Customer’s Premises will not vest in Irish Water and shall remain
entirely the responsibility of the Customer;

c) the Connection Facilities, to be constructed by Irish Water, shall consist of a six-metre section
of gravity wastewater pipe between the stand-off manhole (to be constructed as part of the
Customer’s Pipe Work) and the existing Wastewater Network;

d) the Customer shall be entirely responsible for obtaining any relevant consents, including
planning permission, road opening licence, discharge licence, etc. which are required for the
construction and operation of any pipe work necessary to connect the Customer’s Premises
to the Wastewater Network including the Customer's Pumping Station, Pipe Work and the
Connection Facilities. Copies of the said permissions/consents or, alternatively, confirmation
of any exemptions from the requirement to obtain such permissions/consents, shall be
provided to Irish Water as a pre<ondition to completion of the Connection Facilities and tie-
in to the Wastewater Network;

e) as a pre-condition to commencement of construction of the Customer's Pipe Work, the
Customer shall;
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1. submit all designs and control processes necessitated by the Customer’s Pipe Work
and the [likely] impact of discharges on the Irish Water Network to Irish Water for
review and approval;
agree all relevant access requirements to Irish Water’s existing Wastewater Network,
Wastewater Treatment Plant (the 'WWTP-). and associated pumping stations;
submit construction methodologies, RAMs, etc. to Irish Water for approval;

IIe

111.
(

f) the Customer's Pipe Work shall include:

i. actuated valves on the rising mains to shut the rising mains automatically if the water
level at Bachelor’s Walk Storm Water Overflow (SWO) rises above a predetermined
high level in advance of an overflow occurrIng. A facility shall be provided in the
control panel in the Customers Pumping Station to allow manual operation by Uisce
Eireann personnel of the valve in case of an emergency. The final location of actuated
valves shall be determined at detailed design stage with consideration given to
locating them at the rising main discharge point;

a pressure switch shall be provided in the Customer’s Pipe Work at [the point shown
X on Drawing No. [ ]] to inhibit pump operation if the pressure exceeds a pre'set
setpoint;

flowmeters on the new rising mains to relay readings to the Irish Water Scada system
at the Wicklow WWTP. The Customer shall be responsible for all required works at
their site and at the WWTP;

adequate storage within the Customer’s private pumping station to retain flows during
periods when the actuated valves on the Customer's rising mains are closed and
when forward pumping is not permitted;
the level sensors and associated equipment installed as part of the existing
Wastewater Network shall be connected to mains power;

ii.

111.

iv.

V.

g) Modification of Existing Wastewater Network

1. the Customer shall design, install and commission a level sensor in the stormwater
overflow chamber at Bachelor’s Walk SWO (SCH0000469). The level sensor shall be
required to be connected to the Customer's private pumping station via radio link.
When the level in the Wastewater Network reaches a predetermined set point (before
overflow occurs), a signal should be sent to the Customer's private pumping station
to turn of the pumps. A further signal will then be sent to the Customer’s private
pumping station to recommence pumping when the level at the stormwater over6ow
drops

Munough Pump StatIon Pump FaIlure
The Customer shall design, install and commission a telemetry link between the
Murrough pump station and Customer's private pumping station that will send a send
a signal to the Customer’s private pumping station to stop pumping in the event of a
failure of the Murrough pumps. A further signal will then be sent to the Customer’s
private pumping station to recommence pumping when Murrough pump station
returns to normal operation.

ii.

h) Post-Construction Hand-Over



1. the Customer shall carry out a handover demonstration to U£ Operations team
(Wicklow Co.Co. Water Services);
the Customer shall provide a safety file to UE for any equipment installed within the
existing Wastewater Network. The Safety file shall, at a rninimum, include as built
drawings, commissioning records, calibration records and O&M manuals:
all level sensors and their associated kiosks and local controls will be vested in Irish
Water upon connection of the Customer’s Premises to the Wastewater Network. I

(

iii.

Notes

e hr/Wastewater Service Connection(s)

a

SECTION 3.2 . Wastewater Service ConnectIon(s)

1

2

3

4

S o:)Tmises to Connection Point i
ma neter of Service
rr)rrl

Distance from Service Connection Point to the existing mains
lin metres (Mains Extension). ' 14300
Bo ler must have obtained a
ITrade Effluent Discharge Authorisation.

m

rrlrrl

rn

Trade Effluent Discharge Authorisation means:

- a trade effluent discharge licence issued to the Customer by Irish Water under
section 16 of the Local Government (Water Pollution) Act, 1977 (as amended); or
- a trade effluent discharge licence issued to the Customer by Irish Water under
section 63 of the Water Services Act, 2007 (as amended); or
- an industrial emissions (IE) licence. integrated pollution control (IPC) licence, or
jwaste facility licence issued to the Customer by the Environmental Protection Agency,

as the case may be.

ITo apply to Irish Water for a trade effluent discharge licence or to learn more about trade
effluent please visit www.water.ie/tradeeffluent

Any failure by the Customer to obtain a Trade Effluent Discharge Authorisation, where
required, will result in Irish Water refusing to accept discharges to its Network(s).

6 s to the network from the stand oK manholep
jthe Customer is responsible for the construction of the private rising main and all associated
consents required, The Customer should contact Uisce Eireann operations to organise the tie_in
to the Wastewater Network and all associated works downstream.
C

Fthe IW Codes of Practice and Standard Details. These are available from the IW website at
ww,water.Ie/connections
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